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THE BANKERS’' ASSOCIATION AND LAW REFORM.,

In the beginning, the American Bankers’ Association had a
well-defined “end in view, the reduction of taxes imposed by the
Government. The association also had other ends, but this was the
more immediate, and while it existed the members- felt the stim-
ulus. But since taxation has been reduced within reasonable limits
the association, though meeting as regularly as before, has had no
especial end, and has achieved no definite result. The criticism so
often made, that the gathering is for a social purpose, that it is a
National club, contains a large element of truth, which no one
familiar with its proceedings will dispute. Such. an aimless exist-
ence, however, is without excuse. There is work enough for the
association to do. Before it lies the whole field of commercial law,
which in almost every direction needs improvement. Some changes
have indeed been made, either by Courts or Legislatures, but every
intelligent banker knows that many more are required to put the law
in harmony with modern methods of doing business. For example,
there is no reason why days of grace should not have been
abolished fifty or a hundred years ago. There was good reason
for them in the beginning; but as the condition which gave rise
to them long ago passed away, so should the days be abolished.
The law is full of rules of a similar character, originally founded
on reason, but resting on none whatever at the present day.

1
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The bankers’ associations could do an excellent work in securing a
confofmity of the law to the needs of our time. The National
association might lead off, and the State associations follow; in
other words, all of the associations could work in harmony in
accomplishing these things.

Several years ago, in truth, a resolution was passed for codify-
ing the law of negotiable paper, and a committee was appointed
for that purpose. Nothing, however, was done. Every year the
committee reported progress, until finally even this report was
dropped. In England, the law relating to negotiable paper has
been reduced to a code, and there is nothing impracticable in the
way of accomplishing the same thing in this country. Every
banker knows what a boon such a code would be, for now the laws
vary greatly in the different States; indeed, it is quite impossible
for a banker to understand the law in his own State. Even in
the great State of New York, which is the center of banking,
there are principles relating to the protesting of notes and the
notifying of indorsers which are not clearly settled. Surely these
are matters of practical importance, and if the association would
begin this work in earnest, it would not only prove interesting,
but of great value, not only to the banks, but to all who are
engaged in business and who borrow money.

If it were not desirable to go so far and formulate a code of
law on this subject, then a more modest beginning might be
made. The abolition of the days of grace is a first-rate starting
point. The favor with which Mr. Van Slyke’s resolution at the
last bankers’ convention, abolishing days of grace, has been received,
shows how easy it is to start a reform of this kind when public
opinion has been once concentrated on the subject. Without
doubt in a few years this change will be effected in all the States,
and then every one will wonder why such a useless practice had
been continued so long. Imagine the multitude of prospective
law-suits that will be ended by this change! The books contain
thousands of cases in which persons have sought refuge from
payment behind the practice. Every simplification in the law
closes a gap against a would-be defaulter, or person who would
evade the fulfillment of his obligation if he could find a way.

Other illustrations may be noted. For example, a protest applies
strictly to a foreign bill of exchange; an inland bill, however, or
negotiable note, may be protested, and the practice has become
general of protesting all such instruments in the same manner as
foreign bills. In short, hardly any distinction is made between
the several instruments in protesting them, yet, in truth, there is
no special reason for protesting even a foreign bill. This is one
of the venerable practices or usages which was founded on
sound reason. The primary reason for a protest was to have suf-
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ficient evidence on the trial of presentment for acceptance, or
presentment for demand and payment, but the changes in business
no longer require such formal evidence. The notice given to all
parties who are liable is quite sufficient; instead of extending the
practice to cover inland bills and promissory notes, it should be
abolished altogether. Thus money and trouble would be saved
and another avenue be closed against those who would escape ful-
filling their obligations whenever an irregularity in performing the
act could be discovered.

The notifying of indorsers is another subject worthy of atten-
tion. All sorts of rules now exist. One rule, for example, requires
that an indorser must receive personal notice, or it must be left
at his office during business hours, or at his residence if living
in the village or city where payment is demanded. Then the
question has sometimes been asked, what is meant by city? Is
this the geographical city, or simply the more thickly inhabited
portion of the territory included within the corporate limits? Out-
side the city, notice may generally be transmitted by mail, but in
Pennsylvania, for example, it has been decided that in towns where
letters are delivered by carriers, notice may also be sent through
the mail in the same manner as to indorsers living outside. In
some States, however, statutes have been enacted providing that
the mails may be used for the transmission of notice even in cities.
In Nebraska, a different rule has been established. Instead of mak-
ing the city the boundary where the mail cannot be used, the
post-office limits have been prescribed; consequently if a person,
though living outside the city, happens to be within the jurisdic-
tion of the post-office where he receives his mail notice cannot
be sent through it. Another question frequently asked the courts
is, whether a note containing a stipulation of the cost of collection
or the attorney fee for collection is negotiable, which has sometimes
been decided one way and sometimes another. The Supreme Court
of Alabama wrestled with this question last year, and the opinion
contains a long procession of cases on the subject.

These are a few illustrations showing the necessity of establishing
better defined rules on practical every-day matters of business.
The courts have done something to improve the law; but if
the bankers took up the work with their usual energy and intel-
ligence, they could accomplish far more. The courts are by nature,
as they should be, conservative, slowly inclined to change; for their
province is rather to declare the law than to make it, except on
occasions when new rules or modifications of old ones must be
made. Legislatures are the proper bodies to deal with changes or
reforms in the law, and the bankers are, or should be, earnestly
interested in so changing the law that it shall fit into the neces-
sities of modern business. This work might be taken up by all
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the bankers’ associations without delay. Let them begin, and
there will be no occasion in the future for doubting whether they
ought to exist.

K COLLECTIONS.

In the present number will be found an interesting case relating
to the collection of a note which was decided by the Supreme
Court of California. The owner of the note left it with a bank in
San Francisco, which sent it to the defendant bank in Sacramento,
at which it was payable. The maker was a depositor of the bank.
The note was charged to him and a check on a San Francisco
bank was drawn for the amount and inclosed in a letter directed
to the sending bank and deposited in the post-office. By thus
charging the note to the depositor, his account was ovetdrawn,
but this was known by the bank. There was no mistake or error,
‘therefore, in paying the note and in charging the same to the depos-
itor's account. Later in the day the depositor failed, and the bank
immediately recovered the letter, canceled the check, and returned
the note to the sending bank. The owner sued the Sacramento
bank, but failed to recover.

The reasoning of the court is not convincing, and we have no
‘doubt that the decision will plague the bankers in the future.
The court seemed to be of the opinion that the bank had made
a mistake in paying the note, and therefore it had a right to
‘cancel the check. But do not the facts clearly show that no
mistake whatever was made by the bank in dealing with the
maker? Let us re-state what happened. The note was received
by the Sacramento bank for collection; the maker was one of its
depositors; and the bank was the agent of the sending bank to
collect the note. The fact that the maker was a customer of the
bank did not, in the least, affect its relation to-the sender of the
note. The bank, strictly speaking, was acting as a double agent—
for the sending bank in collecting the note and also for the
maker in paying it. There was no impropriety in thus acting, and
in many cases this relation is sustained by the collecting bank.
The bank, therefore, having received the note, charged the amount
to its depositor and inclosed its own draft in payment to the
sending bank. The fact that by thus charging the note to the
customer his account was overdrawn was immaterial to the send-
ing bank. Banks not infrequently do this, and it has been held
again and again by the courts that a bank is bound by its action
in making such payments. If any authority is needed, the following
cases may be cited. (Whiling v. City Bank, 89 N. Y. 363: Ameri-
can Exchange Nat. Bank v. Gregg, 28 N. E. Rep. 339 Ill.; Oddie v.
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National Bank, 45 N. Y. 735; City National Bank v. Burns, 68 Ala.
267.)

Even if the bank had made a mistake in charging the note,
supposing that the depositor had ample funds to pay the same,
it could not have recovered against the pérson receiving it, if
thereby his condition would have been worse.

Later in the day the depositor, as above remarked, fails, and
then the bank seeks to recover the check and claims that a mis-
take was made in paying the note. No mistake was in fact made.
It is a misuse of language to contend that a mistake or error
was committed by the bank. Its officers knew perfectly well what
they were doing at the time of making the entries pertaining to
the transaction. It is undoubtedly true that if they had known
of the customer’s condition at the time of receiving the note for
collection it would not have been paid by the bank, but the sub-
sequent discovery of his condition is no ground for claiming that
a mistake was made in payment. We must look at the transac-
tion at the time it was done, and not afterward.

The bank, therefore, as agent for the maker paid the note.
Thereafter it was acting solely as the collecting agent for the San
Francisco bank. As such agent it had a check in payment of the
note, and it seems to us that it was quite too late for this to be
recalled. The situation perhaps may be rendered clearer by sup-
posing that the check im payment had been given to another bank.
Suppose this had been done, and when the payee bank, learning
of the customer's failure, had gone to the other bank and demanded
the check, would it have been returned ? Certainly this could not
have been done in safety. The fact that it happened tuo be the
collecting agent, as well as agent for the maker of the note, does
not change its liability to the sending bank or the owner. The
collecting bank is none the less liable than it would have heen
had the check been paid to another bank and not to itself as
collecting agent for the party from whom the note came.

In the lower court the judge based his decision on a different
ground. He maintained that the bank was not the agent for col-
lecting the note, but simply acted as agent for the maker in pay-
ing the same. The mail was regarded essentially as the trans-
mitter of the note, and therefore the relation of collecting agent
between the Sacramento bank and the San Francisco bank did not
exist. This position was in harmony with the cases of National
Bank v. Indig (8o N. Y. 100), and People v. Merchants &
Mechanics' Bank (78 N. Y. 269). It is true that the Court of
Appeals did decide in these cases that the mail was used for the
purpose of making presentation of the notes in question to the
banks at which they were payable, but the judges were almost
evenly divided in the Indig case, and the decisions are contrary
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to the law prevailing in other States. It is not difficult to dis-
cover the true reason for rendering this decision. In New York a
bank at which paper is left for collection is liable to the owner
for the negligence of any sub-agent to whom it may be sent for
that purpose. As the Court of Appeals evidently did not wish to
hold the banks liable in these cases in which paper had been
left for collection for the conduct of other banks to which it had
been sent for that purpose, they held that such banks were not
sub-agents at all, but that the paper had been sent to them by
mail, and that they were to be regarded as though a presenta-
tion had been made to them for payment. These decisions have
been questioned several times since by the courts in that State,
and must be regarded as veg/ﬂoubtful law.

It is possible that the recall of the check could have been
justified by an application of the principle of stoppage in transit,
which applies to merchandise before it has reached an insolvent
buyer. This principle was applied in Pennsylvania in the case of
Dougherty Bros. & Co. v. Central National Bank (93 Pa. 227). In
that case the bank discounted a note, but before paying over the
money the makers failed. The court held that the bank might
retain the money and deliver the note, Mr. Justice Trunkey say-
ing: “ Justice and equity forbid that one man's money shall be
applied to the payment of another man’s debts. On this is based
the right of a vendor to stoppage iz fransitu, which arises solely
upon the insolvency of the buyer. Where a vendor has delivered
goods out of his possession into the hands of a carrier for delivery
to the buyer, if he discovers that the buyer is insolvent he may
retake the goods, if he can, before they reach the buyer’s posses-
sion, and thus avoid having his property applied to paying debts
due by the buyer to other people. . . . Although this remedy
of a vendor, which exists only before actual delivery of the goods
into the buyer’s possession, cannot be exercised precisely in the
same mode by a lender of money or credit, yet, for similar cause,
the lender ought to have as efficient remedy until the money is
paid to or the credit is used by the borrower.” This seems to be
a very just application of the rule, for a bank ought not to be
required to pay over the money when there is no reason for sup-
posing that it is likely to be repaid, but the difficulty in apply-
ing the principle in the case under consideration is that the check
for the note had been already paid to the bank as collecting agent for
the owner, the transaction was completed, and it was too late to
recall the check. Had the bank, for example, as agent for the
maker, drawn' the check, but not inclosed it in the letter to the
sending bank, it might have retained the same, but we cannot
forget that the bank all the time was acting in this double rela-
tion, and that at the time of recalling the check it had completed
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its service as agent for the maker, and was solely acting as col-
lecting agent for the San Francisco bank. It was too late then to
return the check without violating its duty. Perhaps we are wrong
in our view of this case, but a careful study of it convinces us
that this double agency relation clearly existed, and that the court
erred in not recognizing it.

A REVIEW OF FINANCE AND BUSINESS.
THE GENPKAL BUSINESS SITUATION

has shown little if any improvement during the first month of
summer; in fact, the iron industry and dry goods trade have been
disappointi':/:g. and if anything, have gone backward instead of for-l
ward. Textile manufactures of all kinds except goods specially
adapted to the season have been dragging in demand and drop-
ping in prices, and general complaints of dullness have been heard
from all quarters. The coal industry is slack, as usual at this
season of the year, though prices have been maintained by the,
anthracite combination, as the policy of limiting the output to
the demand prevents any glut or break in prices. The only
improvement to be noted is in the crop situation and in railway
earnings, with a continued good foreign demand for most of our\
farm products, notwithstanding the renewed exports of gold. But !
the improvement in both railroad earnings and crop prospects, is !
from the gloomy condition of a month ago in consequence of
the floods in the Mississippi and Missouri valleys, and even these
returned again during the last week of the month, after hot and
forcing weather during the first three weeks of summer, which
did wonders in recovering the lost ground of May in the wheat
crop, both spring and winter, and held out hopes of an average
corn and oat crop until the rains returned again. The prospects
now for these two crops are below an average, while those for
wheat promise a full average, though not equal to last year's great -
crop. Railroad earnings have also been increased by the bringing
forward of accumulations of freight held back by the floods in.
May; and the two months of May and June together will not’
make an over-brilliant showing, though June will look better than
expected. The advance in the corn markets, and the chronic
state of “corner” both at the West and seaboard, have also
stimulated shipments of that cereal, which has helped the corn
roads, while improved prospects for the winter wheat, as well as
spring wheat crops, have induced freer selling of the old crop by
the farmers, and swelled the volume of business on the Granger
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roads generally. The crop outlook of Europe has also improved,
and weaker markets have followed the improvement there and
here, though the English markets have continued to buy quite
freely of our spring wheats, uantil the arrivals on the other side
are now so heavy as to further depress those markets, as those of
the Continent have been for several months under the continued
arrival of old purchases made for forward delivery, in anticipation
of very high prices before the end of this crop year. In addi-
tion to free shipments from this side, those from India have been
unexpectedly heavy; and, together with the removal of the, pro-
hibition of grain exports from Russia, have produced a vepy dull
and depressed set of markets on the other side. The ldw price
of silver has largely stimulated these Indian shipments, and they
have tended to drag down the value of this cereal here, until we
are now nearly back to the old level of prices before the short
crop year of 1890, with the prospect of our returning to that
basis the coming crop year if the harvests of the world should
fulfill the present promise. This applies, however, to wheat and
flour only, while feed stuffs have continued scarce this entire crop
year, notwithstanding the enormous harvests in this country, as
the foreign and domestic demand has absorbed farmers’ deliveries
as fast as they have come on the market. While our exports
have continued unusually heavy through May and June, the pros-
pects for another year are decidedly less favorable; and if, with
the enormous exports of the fiscal year ending July 1st, we have
been compelled to ship so much gold to Europe to settle our for-
eign indebtedness, it may be a serious question that we will have
to answer before long, how we are going to settle that indebted-
ness for the coming year. This, together with the usual dullness
in business attending a presidential election, does not give a par-
ticularly brilliant outlook for trade the coming autumn.

THE MONEY AND ST& MARKETS

have both been dragging along in the same rut as for the past
'three months; with too much money, and too many stocks; too
low rates for the former, an unsatisfactory business for the banks
and lower prices for the latter, with a great temptation for the
Bears to attack the market, which they have not resisted. We
have, therefore, had a Bear stock market in the face of easy
money, with no public to buy, either for speculative or invest-
ment account. While the pools in the different stocks have offered
little resistance to the attacks of the Bears. Europe has shown
a little more disposition to buy our railway securities, notwith-
standing the unsettled condition of financial affairs, and several
important failures during the month in London; but there has
been no general or sustaining demand from either side, as shown
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by the course of prices hére; nevertheless there have been some ,
pretty large issues of néw bonds placed on the market at satisfac- l
tory prices, notably that of the Pennsylvania Railroad, and some
other first-class securities which have been readily absorbed at
good prices. The exports of gold on a pretty liberal scale again,
have produced no effect on the money market, owing to these
abnormal conditions; and there is yet no evidence of a hardening
tendency, though banks, as usual at this season of the year, are
not as anxious to make long loans as they were one and two
months ago, for the reason that we are that much nearer the
moving of new crops, and the outflow of currency to the country
will begin before the end of July, as the harvesting of the winter
wheat crop began before the end of June. The rates of sterling
exchange have fallen back to a point which has nearly stopped
the exports of gold; but whether it will prove temporary or not
it is difficult to forecast, in the chaotic condition of our foreign

exchanges existix‘nyor thle/nst year.
e

RENEWED GOLD EXPORTS AND THE CAUSES.

——

During the last period of gold exportation and the consequent
speculation in regard to the unexplained causes- thereof, the state-
ment was made in this column that the balafice of tride between
the United States and Europe aloné, was no indication of the
probable course of the sterling exchange market, nor of the prob-
able movement of gold. But that the balance of trade between
both North and South America and Europe must be taken
together; and in order to find our own true balance with Europe
we must add the balance against the United States with South
America to the amcunt of our European imports or indebtedness,
because the former is paid by this country to London and not
to the South American States, whose trade balance with Europe
is against them. This article also stated that over $40,000,000 had
been remitted to London by the United States in payment of our
imports of coffee from Brazil, for the crop year July 1, 1890, to
July 1. 1891, during which we imported 2,143,890 bags of 131
pounds each, or 280,849,590 pounds, at an average of fifteen cents
per pound, costing this sountry $42,127.438.50. p/‘

We now have the figures for the entire impOrts, and exports
of this country with all the South American States, showing a
total average value of the former in the last four years of a little
less than $120,000,000 annually, and a trifle over $33,000,000 of the
latter, or a balance against the United States of $87,000,000 a
year. In addition to this, ocean freight has to be paid to Europe
by this country on 70 per cent. of our imports from these coun-
tries, and on fifty per cent. of our exports to them, carried in
foreign vessels.
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We have, therefore, now a balance against us with South Amer-
ica of probably over $100,000,000 annually, which we must pay to
Europe; and which must be deducted from the balance Europe
owes this country, before we have anything to our credit on com-
mercial account, leaving the purchase and sale of American securi-
ties by Europe, entirely out of the calculation. The fact that the
balance of trade or rather of indebtedness between South America
and Europe must have been more largely against the former than
hitherto, owing to the Baring failure, and the consequent collapse
in European investments in South Americans, has no doubt been
the cause of much heavier shipments of gold hence the past year
to settle that indebtedness or adverse balance. These commer-
cial causes are no doubt the chief inﬂuedZ:s in the movements
of gold, and account for the renewal of exports the past month,
rather than the financial operations between New York and Lon-
don in our railway securities, though the latter may help to
aggravate the disturbance of t:?ﬁerling exchange market at times.

THE PRODUCE MARKETS,

as indicated above, have been depressed for wheat and flour, under
continued heavy offerings from this side and India, and the
pressure of heavy arrivals, and large stocks in the principal mar-
kets of Western Europe; while the prices of corn and other feed
stuffs have been sustained by the opposite conditions, both at
home and abroad, stocks being light on both sides of the water
and arrivals limited, because of the high price and scarcity here ;
and the bad outlook for the coming corn crop, which has made
Western farmers, very reserved in their sales of the balance of
the old crop on hand, although supposed to be large. The result
has been an advance in prices to a point that tempted them to
sell more freely, toward the close of the month.

The Provision market, however, has been moving upward and
more active, after months of stagnation in the speculative line,
although exports have been good the entire crop year, or since
November 1, 1891, during which our exports have been in excess
of the previous year, especially of lard. The cause for the recent
activity and strength is due to the combined action of the Chicago
Packers who have faith in much higher prices, and have accumu-
lated the stock of hog products in this country, in their own
hand, and are now working together to put prices to a much
higher level, as those for the past six months have been below
the cost of production, hogs having been relatively higher than
their products for that entire period, depriving packers of their
regular manufacturer’'s product; yet they have been compelled to
run and keep their packing houses open for their regular trade,
on the other side and here, in meats, for which the demand has
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been very good both for home and export, and indeed, greater
than the packers have been able to supply; except by turning
out meats in shorter time than usually required for curing them.
This is the strength of the position on which they have based
their Bull operations, together with a fairly large foreign
short interest, especially in lard for Continental account. The
prospects of a short corn crop the coming year have also
strengthened the position of provisions, and the trade are now
looking for a higher level of prices, as a rule, than for the last
two years.

The same reasons exist for higher prices for beef products,
which have also been selling at a loss for the past six months
in the English markets, both for dressed beef, salted beef and live
cattle, as the imports have been very heavy, and those markets
gutted with American beef, canned meats, salted beef and Aus-
tralian and New Zealand frozen mutton; until prices of American
beef are lower on the other side than here. The MNational Pro-
visioner, which is the organ of the Provision trade, has been de-
voting considerable attention to the causes of this depression in
the American beef trade, and finds that the chief reason is in the
excessive competition of the great dress beef and packing firms of
the West, whose plants are all much larger than required by the
wants of the trade, and that all of them are trying to keep them
employed after they have ceased to be profitable, at the expense
of each other. This condition of affairs was brought about by
the big profits in this business, until about two years ago, when
so many big firms became engaged in it as to produce a chronic
state of over-supply; while this condition of affairs Ras been
aggravated by the simultaneous over-production of cattle, owing to
the great development in stock-raising on The Plains hitherto
unavailable for Eastern markets. It has also shown that a revo-
lution has occurred in the consumption of beef, and that now,
about one-third is in the form of salted beef, one-third in the
shape of canned beef and the other third fresh ; whereas in former
times, the great proportion was of packed, or salt beef, which
was entirely used for ship stores. and army supplies, where now
salt meats are only used on long voyage sailing vessels, and on
men-of-war. This is one of the changes wrought in trade by the
substitution of steam for sailing vessels, in the carrying trade of
the world.

OTHER MARKETS.

In this connection, the carrying trade of the Atlantic has under-
gone an unexpected and somewhat varied experience on this crop
year, which it entered with an unlimited demand for vessels on
the spot and to arrive, at advancing prices, whose figures equaled
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those of the old-time grain carrying trade. This condition of
things lasted about six months, or until about the beginning of
the present year, since when nearly the entire advance has been
lost, and it has been difficult for an outside steamer to find
profit and employment in this trade for the last three months,
though many vessels chartered ahead have been taking cargoes
during that period at remunerative rates. But new business has
been done at such low figures that only the regular line steamers
could compete for it, and they have taken it in cases almost at
ballast rates. Since, however, the tramp steamers have been re-
tired from the trade, the regular liners are getting better rates
again, as the volume of business still going forward at this season
is much larger than during average years, although much smaller
than during the first six months of this crop year. The lake and
canal carrying trade has also had a poor season, so far, as the
railways have been competing for the lake grain traffic, at water
rates of freight, in order to find employment, and to get suffi-
cient cars ttO/\/he seaboard to carry back the west-bound freight.

The Cotton market has had its slight ups and downs, in
sympathy with the weather in the Cotton Belt; and, on the
varying prospects of the coming crop, which are still as much in
doubt, as those of the corn crop, owing to similar climatic con-
ditions in the Mississippi valley; yet as the season in the Southern
States is longer, the chances for the recovery of the lost ground
in cotton, are better than in corn; and the strength of the mar-
ket for the former has consequently been less than for the latter,
while the reserve left over here, from last crop; and the big
stocks ort the other side, together with the depressed condition
of the cotton industries in England, have offered little encourage-
ment to Bull this market. L/

L.

/
ANTI-OPTION BI

Probably the past month, outside of the provision markets, has
been the dullest in the option line, in the history of the trade,
and, toward the close of the month, business has been almost at
a standstill, owing to the /increasing probabilities of the passage
by the Senate, of the Hatch Anti-Option Bill, which was fathered
by Senator Washburn, of Minneapolis, in the interest of the flour
millers of the West, of which he is one of the most prominent,
and backed by the whole Farmers' Alliance of the United States,
in the interest of the farmers. At first, the bill was laughed at
and little attention paid to it, until it developed its unexpected
strength in the House, when the large majority it received first
awakened the Commercial Exchanges affected thereby, to the
danger of the movement; yet, it was still believed there was no
possibility of its passing the Senate, until the middle of Ilast
month, when a canvass of its members by the Commercial
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Bulletin of this city showed that it was almost equally divided.
This gave rise to the fear on the part of many, that the President,
who had been counted on to veto the bill, should it go through
the Senate, would yield to the pressure of the Farmers’ Alliance
on the eve of the presidential election and approve it. As this bill,
which is prohibitive of option dealing, for speculative purposes,
would kill over half the business of these Commercial Exchanges
a heroic effort has been made by the four largest bodies of this
‘country, to defeat this bill, before the Judiciary Committee, and
our most prominent constitutional lawyer has been employed to
oppose the same, upon the ground of its unconstitutionality, not-
withstanding the Supreme Court of the United States, in the
oleomargarine case, furnishes the precedent for such a law. The
chances are, therefore, about even for its passage, and the ren-
dering of fully one-half the memberships of these commercial organ-
izations useless. Of course, “ruin” to these trades has been pre-
dicted, by those whose business would be abolished thereby; but
even the present generation can remember when all the business
of the world, in these great farm products, was conducted with-
out the operations of this beneficient option system, which was
invented entirely by and in the interest of speculators, and has
been used by them solely for their benefit, in manipulations of
the market, both to depress prices before the crops have left the
hands of the farmers, and to advance them after they are in the
hands of the speculators, until the farmers, or producers and the
millers or consumers of the country, have joined hands at last,
"to wipe out the whole system of future dealings in farm products,
except for actual delivery by their real owners. While it would,
no doubt, be a great hardship to those whose business is ruined,
it is very doubtful if it will seriously interfere with legitimate
commerce, when it has once readapted itself to the old methods
in use, before the option system was invented. At the same
time, it would not relieve the farmer of the necessity of selling
his products at the price fixed by Bear capitalists, on the first
half of the crop year, nor the millers of the necessity of pay-
ing these capitalists, or carriers, higher prices, on the last half of
the crop year, unless, as now, they buy and hold a stock of
wheat sufficient for their wants, from harvest time, until another
crop. To those who regard the proposed law as severe against
a class, there may be cold comfort in reading the Corn Laws
of ancient Rome, offenders against which, Lysias was called upon
to keep from prison, although their offense was simply charging
“corner " prices in times of scarcity, a thing which is done here
almost every month. But this law is not aimed against high
prices, in the interest of consumers, as was the old Roman Law.
This is in the interest (supposed) of the producers, and against
low prices. H. A. PIERCE,
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FINANCIAL}’,ACTS AND OPINIONS.

Interest onm Public Deposits—Notwithstanding the opposition in
some quarters to the collection of interest on public moneys, the
practice is becoming more general. Interest or favors of some kind
have long been received for the use of such moneys, and which,
in too many cases, have wrought serious results. In many cities
and other municipalities for a long period the practice has existed
of exacting interest on their deposits, either by soliciting bids for
rates or in other ways. In Minnesota the counties get interest on
their deposits; and the last report by the public examiner, Hon. M.
D. Kenyon, contains interesting statistics on the subject. The
amount of interest thus obtained by the counties in the aggregate
is very considerable, and we know of no reason why such a prac-
tice cannot be established and maintained as successfully in other
States. It is not supposed that by establishing such a system
irregularities will wholly cease; and, indeed, quite recently it was
discovered that the auditor of Hennepin County had been paid per-
sonally a compensation for the use of the county deposits. These
had been paid by two banks in the State, contrary to law. The
amount was not large and was promptly repaid by the county
~auditor. The discovery was made by the public examiner, who re-
ported to the Governor, and who very promptly removed the
county auditor and selected a successor of unquestioned reputa-
tion. Such prompt action by the Governor doubtless willpgl;\‘re a
good effect. A great deal might be said concerning the pYying of
interest on public deposits. It is certain that some one receives
compensation for the use of the money, and no reason exists,
therefore, why it should not go to the city, county, State, or other
public body to which it properly belongs. So long as no law or
practice exists, and the old-fashioned underground method is con-
tinued of paying them to unknown persons, just so long will
more or less banks be implicated in doing an improper thing.
These deposits are valuable for many reasons, one of which is,
their permanency, and fair play demands that all banks should be
placed on the same footing in obtaining them, and not on politics
or personal favoritism.

Dé: of Grace—A bill was introduced into the Massachusetts
Legislature abolishing days of grace, which, however, was defeated
In response to a letter of inquiry to a cashier of a Boston bank he
says that the defeat was accomplished in “the House of Represent-
atives, and largely by the country members. They seemed to feel




1892.] FINANCIAL FACTS AND OPINIONS, 15

that they were somehow going to be deprived of some inalienable
right in the loss of that three days. To my great surprise, our
Chamber of Commerce also petitioned the Legislature against its
passage. This body is largely composed of grain and produce deal-
ers who are subject to many sight drafts, on which, under our law,
they invariably take grace. We could not seem to make them under-
stand that their drawers could just as well draw at three days
sight; and their opposition to the bill more than any other one
thing, perhaps, led to its defeat. The banks are all exceedingly
sorry, for we wished very much to get rid of the ancient and now
useless custom. There was not much opposition to losing the grace
upon notes and time paper, and had there been no grace here upon
sight drafts,.I think the bill would have passed.” Now that public
attention has become aroused to the uselessness of continuing this
custom, it is o be hoped that the agitation will continue. until the
custom is abolished. Those who are opposed to its abolition have
fears of ill consequences, which doubtless can be dispelled by bet-
ter knowledge. No one can possibly gain anything by the contin-
uance of the custom, unless perhaps the legal fraternity can
occasionally discover, in the neglect of some bank to observe it
properly, an unjust defense to a note, draft or other instrument.
That is the only thing left of this ancient custom. As we have
elsewhere said, every simplification in the law is a real gain to
the people, and the abolishing of this custom, therefore, is a move
in the right direction.

ec}é in the Rupee—The large decline in the val‘u/e of the
silver rupee is causing serious trouble in India, paralyzing trade
and bringing many to poverty. Events taking place at remote dis-
tances in foreign countries, such as the demonetization of silver in
Germany nearly twenty years ago, and subsequent acts of legislation
in the United States, have had the effect to depreciate the rupee
nearly one-half, until of late the more rapid decline is disastrous.
A Calcutta correspondent, writing to London, speaks of “universal
consternation.” The effect, the London Témes says, has been to in-
crease the burden of the Indian public debt in sterling by 50 per
cent. during the past twenty-five years, quite apart from new bor-
rowings, to reduce large numbers to pecuniary distress, to diminish
by one-third the sterling value of all Indian savings or accumu-
lated capital, and no one can at present predict that the rupee,
which stood only a fraction below 2 shillings in 1862, will not
have to be written off at the rate of 1 shilling before the close of
the century, compelling a reorganization of the whole financial ar-
rangement of the Indian Government. It might be reasoned that
through the operation of natural laws low prices for the metal
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would check production, bringing about a state of equilibrium, but
this correction can hardly be expected to operate, so long as the
United States continues its monthly purchases at the present rate.
Under this policy the value of silver bullion is maintained fairly
well, but at a heavy cost to the Treasury. An expert in coinage
statistics calculates that under the two acts of Congress, that of
1878, under which about 412,000,000 silver dollars were struck (worth
674 cents at the present price of silver), and the act of 18go, un-
der which to the present time 93,500,000 ounces have been pur-
chased, *“$64,000,000 have been sunk in the wild experiment.”

]nchzse of National Banks.—No less than 176 new National
banks were incorporated during the year ending April 30, last. This
is a surprising number and is striking testimony to the increased
business interests of the far West, where the larger number of
the new banks were started. The aggregate capital stock of
these new institutions is $17,130,000. The number of incorpora-
tions during the six months ending October 31, 1891, was 89,
with a capitalization of $9,530,000, leaving 87 incorporations, with
a capital stock of $7,600,000, for the last half of the year. As
has been stated, the greatest increase in the National banks is
to be found in the extreme West. Every territory has estab-
lished one or more new banks within the year, and the six
States which have come into the Union during the last four
years have obtained 15 new charters. Texas heads the list in
the number of new banks, with a total of 21, capitalized to the
amount of 81,310,000, " Illinois, however, leads in capitalization,
with a total of $2,630,000 for eight new institutions. The older
States, naturally enough, do not keep up with the procession in
the creation of new banks. Vermont, Rhode Island and Connec-
ticut register no increase for tie past year, while Maine and
New Hampshire have each added but one to their number;
Massachusetts rejoices in five new ones.

The Con)x‘lém of the Trea‘s/ury.—The outloléof the Treasury is
thus given by the correspondent of the Commercial Bulletin : The
end of the fiscal year makes it possible to estimate pretty closely
the condition of the Treasury, and to look a little ways into the fu-
ture. Secretary Foster estimated last November that the receipts for
the year ending June 3o, 1892, exclusive of postal revenue, would
be $362,000,000, of which $185,000,000 would be from Customs.
The receipts up to June 14 reached a total of $339,000,000, of
which Customs duties have amounted to $169,700,000. It is obvi-
ous that the remaining half of June will not raise the total re-
ceipts to the figures of Secretary Foster’s estimate by about $10,-
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000,000. All of the loss is in Customs revenue, which will
amount to about $176,000,000. The total receipts for the year will
apparently reach about $353,000,000, including about $152,000,000
from internal revenue. The estimated expenditures, exclusive of
the Sinking Fund and postal service, were $346,000,000. They
have already reached $328,000,000, and will evidently be about
$340,000,000. This does not include $16,000,000 for the redemption
of National bank notes, which Secretary Foster now counts as a
part of the surplus applied to the Sinking Fund. The result is
that the net cash balance at the end of the year will be about
830,000,000, instead of about $40,000,000, as estimated by the Sec-
retary, and the différence will be due to the falling off of
Customs receipts.

The appropriations for the coming fiscal year have not yet
been classified in a way to permit an accurate statement of their
amount. The peﬁs/ion payments for the year are expected to
reach $150,000,000, and perhaps more. The payments for the pres-
ent year have already been about $128,000,000, and will reach
8133,000,000. This is by far the heaviest drain which the Treas-
ury has to bear, and it grows heavier every year, as may be
judged from the following figures of the payments during the past
eight years:

Year. Pension Payments

. 87,624,779
106,936,855
124,415,951

It will be seen that in the five years from 1885 to 18go the
pension payments nearly doubled and are in a fair way in an-
other three years to nearly treble in amount. They will come
within 843,000,000 of eating up the Customs revenue for the
present year, and they are likely to come within $25,000,000 of
consuming it all during the coming fiscal year.

The Treasury Department is a little better off for available cur-
rency just at present than it was a few weeks ago. There is
832,384,355 in legal tender Treasury notes in the Treasury cash,
which is being paid out to meet calls for paper money. Not all
of this amount is available, for a large part of it is covered by
currency certificates outstanding, but the margin of $10,403,584,
which is available outside of currency certificates, is in a conven-
ient form in the legal tender notes and in the silver certificates,
of which there are about $5,000,000 which are available é:{r dis-
bursements. This is the real gauge of the available resources of
the Treasury, and, with 81,000,000 in legal tender notes in each

2
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Sub-Treasury, the Government is in a position for the present to
meet its maturing obligations. The coinage of some of the frac-
tional silver to meet the World's Fair appropriation will figure
as an expenditure in the Treasury bookkeeping, but it will not
reduce the amount of actually available currency.

7.

7

S |/‘_——"—_ i
Condition of Kan‘.éu Banks—Mr. C. F. Johnson, State 'B).?rﬁ
Commissioner, has completed the tabulation of the repOrt
received from the State and private banks of their condition at
the close of business March 29. Reports were received from 275
State banks and 163 private banks doing business under the
State law. The general summary is as follows for the 438
banks:

RESOURCES.

Loans and discounts on personal and collateral security....... .$19,021,267 51
Loansonreal estate......ooeeeuiennneninnneeinnnss [N 1,510,038 84
Overdrafts..........cuueen. . 535,360 74
Real estate.........oc.nn.s 2,802,839 30
Furniture and fixtures..... . 574,798 37
Expense..........ccoveviennsn 325,551 69
United States bonds on hand ........................ eeens 16,000 cO
Other bonds and stocks at their present cash market value . 971,865 75
Checks and othercash items.........ccvviiiivinnnnnnn, 177,915 98
Clearing House items 042 22
Currency.... 1,828,608 24
Gold coin. .. . 721,701 11
Silver coin....cciviiiie tiiririeiiiiiiiiiiininas . 232,405 13
Fractional currency......oeevieiviiue.nnen eenenenn .. 27,320 45
Due from other banks, slght exchange............. eeeasaens 4,049,949 10

Total. s it iiiiininisneer i iaeienrenecnnse senannes $32,832,570 43

LIABILITIES,

Capital paid in........coooiviiiniiiiiiiiiiiii e $10,865,342 59
Surplus fund onhand..........ceovvviiannnnn, .. 1,123,654 g6
Undivided profits. ... . 672,385 70
Interest ... 433,358 33
Exchange..............cc0ven, .. 52,663 68
Dividends declared but not paid... veen .. 17,012 23
Individual deposits.... ....cciviiiiiiiieniiiiiiiiiiiiiennns 12,629,560 13
Bank and bankers’ deposits..........ovieiiiiiiiiiiiiiiinen, 237,280 g6
Demand certificates. . .......c.coviveeeerenerennnansostsoasannas 1,957,260 45
Time certificates. ......ovvevreenennanns e etereiiietriiiieaes 3,095,737° 94
Bills rediscounted..............cccvnnnnn eteereeneraenaees e 349.505 92
Bills payable....... e eteeetteaetteatit e e aereannn 1,196,870 s4

Total........ PN eeeateta et . $32,832,570 43

The total deposits of the banks of Kansas, as given to the
bank commissioner at the first call made by him October 13,
1891, was $15,773,438.82; for the call made January 2, 1892, $17,-
377.977.90, and for the call made March 29 (the last call) was
$18,121,839.48. This includes individual deposits, bank and
bankers' deposits, demand certificates and time certificates.
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l/,
THE JUDICIAL MEANING OF THE NATIONAL BANK
ACT™*

ONTINUED.]

SEC. 379a. Pleading. Location of bank.—In Farmers & Mechanics’
National Bank v. Rogers (1 N. Y. Supp. 757) the complaint alleged
that the plaintiff was a corporation organized under the National
Banking Act, and had done business for ten years in Buffalo
under the name above mentioned, and that the defendant had bor-
rowed money, giving his promissory note therefor with collateral
security, which the bank had a right to sell if the note was not
paid at maturity. Instead of selling the stock, the bank demanded
judgment for the amount of the note and a foreclosure of the lien
on the stock. It was decided this allegation sufficiently showed
the location of the bank to satisfy the code, and that a good
cause of action was alleged, for, though the bank had a right to
sell the stock by the agreement made with the defendant bor-
rower, it did not follow that the bank could not come into court
and ask its direction in the matter. (See First National Bank v,

Doying. 13 Daly 509.)

PLEAI?(AND EVIDENCE.

SEC. 379b. Pleading. Afndavit of debt.—When a National bank
sues under the Maryland Procedure Act of 1864 the cashier may
make the affidavit required to be filed with the declaration stating
the true amount of the debt. “To him is submitted the funds of
the bank, and through him as executive officer its financial oper-
ations are mainly conducted. If an affidavit is to be made, stating
the precise sum due by a debtor to the bank, he is the proper
officer to make it.” (Parkhurst v. Citizens' Nat. Bank, 61 Md. 254,
the court citing 7Zrenton Bank v. Haverstick, 6 Halst. 172; Mix
v. Andes Ins. Co., 74 N. Y. 55; Shaft v. Phenix Mutual Life Ins.
Co., 67 Id. 549, Aug. & Ames on Corp. sections 299, 366.)

SEC. 379c. Pleading. Equitable relief.—When some of the mat-
ters charged in a bill are peculiarly of equitable cognizance, and
allegations of fraud pervade every part of it, the case is within
the province of equitable relief. (Duf v. First Nat. Bank, 13 Fed.
Rep. 65.)

CRIMINAL OFFENSES.

SEC. 382. Embezzlement.—To constitute an embezzlement it must
be shown that the funds embezzled came lawfully into the posses-
sion of the accused, and were while thus held converted to his
own use with the intent to defraud the bank. The possession,

* Copyrighted by HOMANS PUBLISHING COMPANY.
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however, need not be exclusive. If the business or assets of the
bank were actually or practically intrusted to his care and man-
agement, by virtue of his office, so that he had actual or con-
structive possession, the law requires nothing more. (United States
v. Harper, 33 Fed. Rep. 471.) Nor is the exact amount embezzled
of any conseque%{ d.)

SEC. 382a. Wiillful abstraction of funds.—To constitute the crime
of willfully abstracting the funds of a National bank by its officer
it must be shown that its funds were withdrawn by the accused
without the knowledge or consent of the bank and converted to
his use and benefit, or some one other than the bank, with the
intent to injure or defraud it. (Uniled States v. Harper, 33 Fed.
Rep. 471.) {

SEC. 384. Indictment for making false entries.—An indictment for
making false entries, alleging that the president of a specified
bank “did knowingly, wrongfully and unlawfully make, or cause
to be made, false entries in a report or statement” of such bank
“to the Comptroller of the Currency, as required by law to be
made,” setting forth the report in full and the particulars of the
false entries, would be sufficient, even though the indictment did
not allege that the report was made pursuant to the request of
the Comptroller, or by a form or at a time prescribed by him in
accordance with the Astatute. (United States v. Hughitt, 45 Fed.
Rep. 47.) *

SEC. 384a. Indictment for embezzlement.—An indictment is suffi-
cient which avers that the accused was president of a National
bank, that by virtue of his office he took into his possession
some bonds that were fully described, which belonged to the
bank, and that, with the intent to injure and defraud it, he
embezzled them and converted them to his own use. (Classen v.
United States, 12 U. S. Sup. Ct. Rep. 169, the court citing Unsted
States v. Britton, 107 U. S. 655, 669; Kin} v. Joknson, 3 Maule &
Sel. 539, 549.)

SEC. 384b. If one count is good the judgment will stand.—And if
one count is sufficient to sustain the judgment it cannot be
reversed, as the presumption is that the court awarded sentence
only on the good count. (Classen v. United States, 12 U. S. Sup.
Ct. Rep. 169; Locke v. United States, 7 Cranch 339, 344; Clifion
v. United States, 4 How. 242, 250; Snyder v. United States, 112
U. S. 216; Bond v. Dustsn, 112 U. S. 604.)

SEC. 386. Embezzlement with intent to defraud.—The crime of
embezzlement with intent to defraud does not mean malice or ill
will, but such intent to defraud as may be inferred from the
willfully and knowingly doing that which is illegal, and which, in
its necessary and natural consequence, must injure another. (United
States v. Harper, 33 Fed. Rep. 471.)
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SEC. 388. A criminal application of funds.—To constitute a will-
ful and criminal misappropriation of the funds of a National
bank by its officers the accused need not have been previously
in the actual possession of them by virtue of a trust or employ-
ment. The misappropriation is criminal if made by him or by
some one under his direction and control, either for his benefit or
the benefit of some one other than the bank, with the intent to
injure or defraud . (United States v. Harper, 33 Fed. Rep. 471.)

SEC. 390. Liability for exercise of official discretion.-“If the
directors or managing committee of a National bank, in the honest
exercise of official discretion, in good faith and without fraud,
make loans or discounts for the actual or supposed advantage of
the association, there is no criminal responsibility, although the
transaction may be injudicious and unsafe, and actually result in
loss or damage to the bank. But if such loans or discounts are
made in bad faith, for the purpose of persofal gain, or for private
advantage of the officers, and not, therefore, in the honest exercise
of official discretion, the officer making them crosses the dividing
line between honesty and dishonesty, and his action is criminal
and punishable under the statute, if done with the intent to
injure or defraud the association.” (Jackson, J., Undted States v.
Harper, 33 Fe‘d)/Rep. 471, 484.)

SEC. 392. False entries.—In interpreting the last clause of the
statute relating to false entries it has been declared that directors
are “officers”; consequently it is a misdemeanor for the presi-
dent, vice-president, cashier, and perhaps tellers, to make false
entries in any book, report or statement of the bank for the pur-
pose of deceiving them. (Unmited States v. Means, 42 Fed. Rep.
599.) Says Hammond, J.: *“The president and vice-president are
only directors with official titles, and charged with doing in detail
what the directors are charged with doing generally.” (/d) The
directors “are the managing officers of the bank, and this statute
against false entries protects them against deceit, and was intended
to do so.” But if they are accomplices in a speculation and false
entries are made to hide it, they are not deceived thereby, and the
president, cashier or other officer who made them cannot be con-
victed of a misdemeanor in deceiving them. In such a case there
is no deception. (/d.)

A false entry includes any one on the books of the bank which
is intentionally made to represent what is not true or does not
exist, with the intent either to deceive the officers or defraud the
bank. The crime may be done personally or by direction. (United
States v. Harper, 33 Fed. Rep. 471)

An entry must be willfully and intentionally false; mere clerical
mistakes, or an arbitrary exercise in keeping books, will not con-
stitute this offense. (United States v. Allen, 47 Fed. Rep. 696.)
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The erasure of figures constituting part of a number already
written in an account book, and the writing of different figures in
place of the erased, constitutes the ‘““making an entry ” within the
meaning of this statute. “When a person makes an entry in
books of account, the act may involve, and oftentimes does involve,
an alteration of an entry previously made; but the act does not
lose its character on that account.” (United States v. Crecilius, 34
Fed. Rep. 30.)

If the officers of a bank should put promissory notes, with or
without the consent of their makers, among the assets of the
bank, and enter them on its books, though not owned by it, and
with intent to deceive the National bank examiner, they would
be punishable uyﬂ the statute. (Cross v. North Carolina, 132 U.
S. 131.)

SEC. 393. False entries in reports to the Comptroller.—In an
indictment for making false entries in a report to the Comptroller,
with the intent to injure and defraud the bank, the shareholders
and the directors, it is not sufficient to prove an intent to deceive
other persons, such as creditors, depositors, the Comptroller or the
public. (United States v. Allen, 47 Fed. Rep. 696.) On the other
hand, when such an indictment is against the president he cannot
defend that the entries were made by a clerk and verified by the
president without actual knowledge of their truth, for it is his
duty to inform himself and especially of all items of assets and
liabilities. (United States v. Allen, 47 Fed. Rep. 696.)

The testimony of a bank examiner who is a skilled accountant
is admissible to show false entries. (United States v. Allen, 47 Fed.
Rep. 696.)

SEC. 408. A State court has no jurisdiction of the offense of
embezzling the funds of a National bank (People v. Fonda, 62 Mich.
4o01), and probably not of an offense for forgery committed by a
bookkeeper in a National bank consisting of the filling a draft
without authority which had been signed in blank by the assistant
cashier, and issuing it and fraudulently changing the entries on
the books to cover his crime. The Supreme Court of Illinois,
however, have decided that the crime is within the jurisdiction of
the State courts. (Hoke v. People, 122 Ill. 511.)

SEC. 408a. A State cannot enact a law to punish a ‘National bank
cashier.—The statute of a State, declaring that it shall be a mis-
" demeanor for the cashier of a bank to engage in any other pro-
fession, occupation or calling, is not applicable to the cashiers of
National banks. (Alen v. Carter, 119 Pa. 192; Commonwealth v.
Katner, 92 Pa. 372.) As the power of Congress to create a com-
plete system of government for the National banks is conceded, a
disqualification cannot be imposed on one of their officers by an
act of a State Legiglature. (/d.) Says Paxson, J.: “If the State
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may impose one qualification upon the cashiers, why not another?
If upon the cashier, why not upon the president or other officer?
Nay, further, suppose the Legislature should declare that no per-
son should be a bank director unless he has arrived at fifty years
of age, or should be the owner of one hundred shares of stock,
could we apply such an act to National banks? If so, such insti-
tutions would have a precarious existence. They would be liable
to be interfered with at every step, and it might not be long
before the whole National banking system would have to be
thrown aside as sp'much worthless lumber.”

SEC. 408b. Trial. When jury may be dismissed.—On a trial for
embezzlement, after evidence had been given for the prosecution,
an affidavit was produced alleging that a juror had falsely swore
that he had no acquaintance with the accused. A letter comment-
ing on this affidavit was published in a newspaper and was read
by members of the jury. It was held that the court was war-
ranted in dismissing the jury, and that a new trial was not barred
on the ground of former jeopardy. (Simmons v. United States, 12
U. S. Sup. Ct. Rep. 171; United States v. Morris, 1 Curt. 23, 37.)

SEC. 408c. Trial. Province of judge in charging the jury.—On a
trial for embezzling the funds of a National bank, the jury asked
for a discharge because they could not agree. The judge told
them that the evidence was so convincing he could not understand
their difficulty in reaching an agreement. This was declared to be
proper, as a Federal judge can express an opinion on the facts.
Said Mr. Justice Gray: “It is so well settled, by a long series of
decisions of this court, that the judge presiding at a trial, civil
or criminal, in any court of the United States, is authorized, when-
ever he thinks it will assist the jury in arriving at a just con-
clusion, to express to them his opinion upon the questions of
fact which he submits to their determination, that it is only nec-
essary to refer to two or three recent cases in which the judge’s
opinion on matters of fact was quite as plainly and strongly
expressed to the jury as in the case at bar.” (Simmons v. United
States, 12 U. S. Sup. Ct. Rep. 171, citing Railroad Co. v. Putnam,
118 U. S. s545; Unsted States v. Railroad Co., 123 U.S. 113; Love-
joy v. United SI::I//IZS U. S. 171)

PREFERENCES, DISSOLUTION AND RECEIVERSHIP.

SEC. 414. What is a preference.—The Pacific National Bank of
Boston, which was not a member of the Boston Clearing House,
cleared its checks through the National Security Bank, which were
deposited with it for that purpose. The Pacific Bank determined
on Saturday to go into liquidation and a receiver was appointed
about ten o'clock on the following Monday. Half an hour earlier
the cashier sent the checks and drafts received by mail to the
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Security Bank, and also his check for the whole amount of the
bank’s deposits, for which he received a negotiable certificate of
deposit of the Security Bank. That bank at the same time held the
Pacific Bank's negotiable certificate of deposit. No officer of the
Security Bank knew or suspected that the Pacific Bank was
insolvent. It was held that the cashier of the Pacific Bank must
have presumed that the Security Bank still held its certificate of
deposit, and that in sending to that institution the checks and
drafts mentioned he was making a transfer which operated as a
preference, and was therefore void. The Security Bank could not
set off the certificate of deposit of the other bank against its own.
(National Security Bank v. Butler, 129 U. S. 223, affg. 22 Fed.
Rep. 697.)

But when security is given at the time of borrowing money in
good faith, and simply to protect the lender, who has no reason
to suppose that the borrower is insolvent, the transaction is not
a preference, even though the borrower was in fact insolvent.
(Armstrong v. Chemical Nat. Bank, 41 Fed. Rep. 234.) Neverthe-
less, the lender has no lien on such securities for the balance of
a general account, but only for the payment of the particular
loan that has been made on them. (/4.)

Neither would the payment of a certificate of deposit by an
insolvent bank more than six weeks before its suspension, when
it was apparently in good standing and its insolvency was known
only by the cashier, be a preference, especially when there was
no evidence to show an intent on his part to give one. (Hayes
v. Beardsley, 17 N. Y. Supp. 404.)

Again, if a sum of money should be put into the hands of a
cashier of an insolvent bank to indemnify him as surety on an
attachment bond, and which should become mingled with the
bank's funds and pass to the receiver, it could nevertheless be
recovered from him as a trust fund, not belonging to the assets
of the bank (Fl/int Road Cart Co. v. Fifth Nat. Bank, 32 Mo.
App. 341), and a State court would have jurisdiction of an action
to recover such a fund. (/4.

But a mortgage executed by a cashier and shareholder of all
his property after the failure of his bank to secure a depositor
would be a preference, and could not stand against a judgment
obtained by a receiver compelling him to pay an assessment on
his shares. (Ga/ck v. Fitck, 34 Fed. Rep. 566.)

SEC. 414a. Collections.—A bank which in good faith has accepted
the draft of a National bank the day before the latter’s insolvency,
and afterward has paid the same, is not prohibited from applying
the proceeds of collections from paper in its possession belonging
to the insolvent bank to the payment of the draft, as its lien on
such collections runs from the date of the acceptance. (/n re
Armstrong, 41 Fed. Rep. 381.)
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SEC. 419. Effect of attachments.—No attachment before final
judgment can be issued against a National bank. (Bank of Mont-
real v. Fidelity Nat. Bank, 1 N. Y. Supp. 852; First Nat. Bank
v. La Due, 39 Minn. 415) Such an attachment is void, and no
jurisdiction is obtained over the property of the association. (First
Nat. Bank v. La Due, 39 Minn. 415.) But it has been maintained
that the dissolution of a National bank by a decree of a Federal
court does not affect the rights of a creditor whose action against
it was pending at the time in a State court. (/d) Says Macomber,
J.: “Notwithstanding the dissolution, the corporation is deemed to
live, at least to such an extent as to permit creditors who have
acquired valid liens to maintain them, and the action to continue
in form by its present title as though the defendant had an actual
legal existence.” This opinion does not harmonize with that of a
higher court. In National! Bank v. Colby (21 Wall. 609) in which
the charter of a bank had been dissolved, Field, J., said: * With
the forfeiture of its rights, privileges and franchise the corpora-
tion was necessarily dissolved, as the decree adjudged. Its exist-
ence as a legal entity was thereupon ended; it was then a
defunct institution, and judgment could no more be rendered
against it in a suit previously commenced than judgment could
be rendered against a dead man dying pendante /ito. This is the
rule with respect to all corporations whose chartered existence has
come to an end, either by lapse of time or decree of forfeiture,
unless by statute pending suits be allowed to proceed to judgment
notwithstanding such dissolution. The prolongation of the corpor-
ate life for this specific purpose as much requires special legislative
enactment as does the original creation of the corporation. No
such enactment is found in the act of Congress authorizing the
creation of National banks and prescribing their powers, nor is
there any provision elsewhere, that we are aware of, which would
preyent the dissolution of a corporation from working the abate-
ment of a suit pending against it at the time.”

SEC. 419a. Attachment. Act of July, 1882.—It has been ques-
tioned, however, whether the act of July 12, 1882, relating to suits
(3.339) did not remove the prohibition of attachment against a
National bank. (Norris v. Merchants’ Nat. Bank, 30 Ill. App. 54.)
As, however, the privilege is of a personal nature, it may be
waived. (/d))

In Butler v. Coleman (124 U. S. 721) Waite, Ch. J., declared that
since the act of 1873 attachment could not issue from State courts
against National banks. Since that date “all the attachment laws
must be read as if they contained a provision in express terms
that they were not to apply to suits against a National bank.”
And a bond predicated on such an attachment must be void as
well as the attachment itself. (/4.) In like manner as -the trust-
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eeing of a debt to a bank is in effect an attachment of its prop-
erty, this cannot be done. (Safford v. First Nat. Bank, 61 Vt. 373.)

SEC. 41gb. Effect of failure of bank after issue of execution but
before collection.—If a bank should fail after final judgment has
been obtained, and an execution has been issued, but before satis-
faction of the judgment, what are the rights of the creditor? A
case involving this question is now pending. A bank obtained
judgment against a National bank, and had an execution issued
and attempted to secure a lien on some pledged notes, but before
getting possession of them the bank failed. It was held that the
proper mode of procedure by the receiver to recover them was by
a bill in equity (Chase v. Cannon, 4 Fed. Rep. 674; Bank v. Mixter,
124 U. S. 731), but whether he can recover has not yet been
decided. v

SEC. 428. Poweérs of receiver. —Passmg to a receiver the assets
of a National bank in his hands constitute a trust fund in behalf
of all creditors having claims that are valid when he was appointed.
(Riddle v. First Nat. Bank, 27 Fed. Rep. 503.) Nor are these
affected by the statute of limitations. (/d.)

SEC. 428a. Property which the receiver can hold.—Numerous ques-
tions have arisen whenever a bank has failed concerning the right
of the receiver to hold the deposits of depositors, whether money
or checks, and also the checks received for collection from other
banks or the proceeds of them.

As we have seen, if a bank has received deposits when insolv-
ency is impending they must be returned, for it is a fraud on
depositors to keep them. And checks also are to be returned
received under the same conditions. If the bank was not thus
insolvent when they were received, but they were deposited for
collection, they belong to the depositor, or if they have been col-
lected and the proceeds can be clearly traced he can claim these.
(First Nat. Bank /w/ Armstrong, 36 Fed. Rep. 59.) .

SEC. 429. Contracts with receiver.—Persons contract with-him at
their peril. He cannot, for example, in collecting a mortgage,
make a contract with an attorney to give him one-half of the
land that may be obtained in satisfaction of the mortgage, or one-
half of the proceeds of the bank's claim. (Barrett v. Henrietla
Nat. Bank, 78 Texas Z22)) In deciding this point the court
remarked that the receiver had power to employ counsel to rep-
resent him in such litigation as he deemed necessary, and to pay
the reasonable value of his services, but he had no power to make
an agreement like rhat descrjbed.

SEC. 431a. Receiver's autfority in pending suits.—If a suit is
pending against a National bank at the time of appointing a
receiver, he can be substituted in place of the bank. This should
be done instead of making him an additional party defendant.
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(Sioux Falls Nat. Bank v. First Nat. Bank, 50 N. W. Rep. 829)
Nor can a bank after his appointment appeal from any order
relating to the dissolution of an attachment made before its fail-
ure. He alone can act. (/d)

SEC. 431b. Receiver's authority in subsequent suits against a bank.
—If a bank is sued after the appointment of a receiver it is only
a nominal party, for he is accountable for the disposition of its
funds. Thus, if a bank is sued to recover funds which it col-
lected, the receiver must defend the proceeding. (Grant v. Spokane
.Vat. Bank, 47 Fed. Rep. 673.)

SEC. 433. What property can the receiver hold.—In Pelers v.
Bain (133 U. S. 670) the individual partners in a private bank
were also directors in a National bank, and became the pos-
sessors of a large part of its means. They failed and assigned
their property for the benefit of their creditors; the bank also
suspended and went into the possession of a receiver, who sought
to recover the bank’s property which had been taken as above
described. It was decided that he was entitled to all which had
been purchased with the moneys of the bank that he might elect
to take, as distinguished, however, from moneys in the general
fund at the time of such purchases. (See Frelinghuysen v. Nugent,
36 Fed. Rep. 229, 239; National! Bank v. Insurance Company, 104 U.
S. 54, 67.)

As a receiver can hoid only the property of the bank, so he
can be sued to recover that which does not belong to it. In
Arnot v. Bingham (55 Hun. 553) it was contended that the court
was without jurisdiction in an action to recover the amount of a
note which the bank had collected. Said Martin, J., *“That the
provisions of the Federal law for the establishment of National
banks and for winding up their affairs provide the only remedies
that are available to the creditors of such a bank; and that the
remedies thus provided are exclusive of any other. If it be true
that the relation between the plaintiffs and the defendant bank
was that of debtor and creditor, then we think the contention of
the appellant must be sustained; but if, on the other hand, the
relation was that of bailor and bailee, or trustee and cestwi gque
trust, so that the fund received by the receiver was, in fact, the
property of the plaintiffs, or was so far impressed with a trust in
their favor as to give them an equitable title thereto, we think the
rule would be otherwise. (Corn Exchange Bank of Chicago v. Blye,
1o1 N. Y. 303; Carigie v. Smith, 14 Abb. N. C. 409; Cragie v.
Hadley, 99 N. Y/ 131))

SEC. 436. Suit by a receiver.—A receiver may maintain a suit in
the United States Circuit Court without reference to the citizenship
of the parties or the amount involved. (Armstrong v. Trautman,
36 Fed. Rep. 275; Armstrong v. Ettlesokn, Id. 209; Frelinghuysen v,
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Baldwin, 12 1d. 395; Price v. Abbott, 17 Id. 506; McConmville v.
Gelmour, 36 Id. 277.)

SEC. 436a. A receiver can remove suits to the Federal courts.—
As a receiver holds his office under Federal authority, the circuit
court is invested with jurisdiction in syits in which he is a party,
for example, when the bank is sued for a collection that it made
and did not remit before it failed. (Gramt v. Spokane Nat. Bank,
47 Fed. Rep. 673, the court citing Armstrong v. Ettlesokn, 36 Id.
209; Armstrong v. Trautman, Id. 275; McConville v. Gilmour, Id.
277 ; Sowles v. Witters, 43 Id. 700; Tennessee v. Duvss, 100 U. S.
257, 264; Railroad Co. v. Mississipps, 102 U. S. 135, 141; Feibe/man
v. Packard, 109 U. S. 11; Backrach v. Nortom, 132 U. S. 337;
Reagan v. Aiken, 138 U. S. 109; Bock v. Perkins, 139 U. S. 630.)

But a State court has jurisdiction in an action by a receiver to
foreclose a mortgage owned by a National bank which is in liqui-
dation. (Witters v. Sowles, 61 Vt. 366.) Says Taft, J., with refer-
ence to the authority of a receiver: *“ In the collection of debts, we
think he may invoke the aid of any court having jurisdiction in
other respects. The administration of the law relating to the set-
tlement of the affairs of insolvent National banks is in no manner
involved. Suits for the collection of such debts are not within
any of the classes of cases in which the courts of the United
States have exclusive jurisdiction, and if the latter have jurisdic-
tion it is concurrent with the State courts.”

SEC. 436b. In a suit based on fraud he may resort to equity.—
When a receiver seeks to have certificates of indebtedness can-
celed and notes returned which are held as collateral security
therefor, on the ground of fraud, equity is the proper remedy.
(First Nat. Bank v. Moore, 48 Fed. Rep. 799.) Nor is such a bill
multifarious if it be brought against two banks and their respect-
ive managing officers when the fraud is a single transaction per-
petrated in pursuance of a single scheme. (/d.)

With respect to the admission of evidence in a suit by him
against the maker of some promissory notes, it has been decided
that evidence of conversations between a committee of which the
defendant was a member, and the Comptroller of the Currency,
relating to the notes in question, was admissible. (Corcoran v.
Batchelder, 147 Mass. 541.)

[T® 3= conTINURD.]
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BANKERS ' CONVENTIONS.
THE MississipP1 CONVENTION.

The convention of the MississL:ppi Bankers’ Association was opened
by an address by the president, Mr. Lee Richardson, in which he said :
*T desire to call your attention to the inequality of bank taxation, and
how to remedy it is the question which interests every bank, merchant,
manufacturer and planter. I cannot better exg}ain our present situa-
tion than by quoting from a letter written by Mr. W. C. Richards, of
Columbus, to our secretary, in which he states:

Under the operation of the recently enacted State Revenue Law, it
seems to me that banks are singled out for onerous and rigorous treat-
ment, in subjecting their entire resources to a State tax, to a varying
county tax, and to a widely varying municipal tax. I mean varying in
different parts of the State.

If banks be a necessity, a public benefit, their business not confined
to the point of their location, but extending over large areas of the
State, it would seem just that they be put on a plane of other desira-
ble public enterprises, such as railroads, telegraphic lines, insurance com-
panies, etc. If the county and municipal levy of Warren and Vicksburg,
Adams and Natchez, Lauderdale and Meridian, be twice as great as
that of Lowndes and Columbus—and my information is that it is very
nearly that—certain it is that banks at those points do business at a
disadvantage as compared with points much less heavily taxed.

Cheap money to banks means cheaper money to their customers, and
more abundant money to banks means a more abundant accommoda-
tion to their customers.

Under this onerous taxation, directors, instead of strengthening their
institutions by annual additions to surplus, are taxing their ingenuity to
keep it at the lowest limit allowed.

I think favorably of a State tax on the value of capital in lieu of all
other taxes, and out of this taxso collected, pay to the county and town
each a fixed and fair percentum of it.”

Essays were read by President ]J. S. McDonald, of the Delta Bank,
Greenwood, on “Land Security for Banks ” ; by President A. G. Camp-
bell, of the First National Bank of Natchez, on “ Collections, Rates of
Exchange and Routes”; by R. W. Milsaps, President Merchants and
Planters’ Bank, Hazlehurst, on “ Surplus, its Use and Disposition ”;
and by W. A. West, cashier of the Merchants and Farmers’ Bank, of
Oxford, on *“Taxation—Maodification and Changes Desired,” these
subjects being very ably treated by the respective authors.

A resolution declaring that the United States should, at the coming
International Monetary Conference, join Great Britain in maintaining a
single standard of values, was presented, discussed at length, and a sub-
stitute adopted, in which the convention declared itself unalterably
opposed to the bill now under consideration in Congress and providing
for the free coinage of silver. Mr. T. R. Roach had responded to the
original resolution, and Messrs. W. A, West, R. W. Milsaps, G. D. Able,
and others, participated in the ensuing discussion.

A resolution opposing the proposed enactment of a National bank-
ruptcy law was also adopted, and the secretary was instructed to tele-
graph the Senators and Representatives in Congress, requesting that
their influence be used against the passage of the bill.
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The following officers were elected for the ensuing year: President,
A. G. Campbell, president First National Bank of Natchez.
Vice-President, W. A. West, cashier Merchants and Farmers’ Bank
of Oxford.
Secretary and Treasurer, B. W, Griffith, cashier Capital State Bank of
ackson. '
J Executive Committee: Chairman, Dr. P. W. Peeples, president of the
Bank of Jackson; R. C. Shepherd, president Bank of Yazoo City ; J. W.
Keyes, vice-president Bank of Tupelo; J. P. Roach, president First
gatilc()nal Bank of Vicksburg, and ]J. W. Griffis, president of the Grenada
ank. .

THE MI1sSOUR]I BANKERS’ CONVENTION.,

The Bankers’ Association of Missouri held its second annual conven-
tion at Sedalia on the gth and 1oth of June, and was largely attended
by bankers from all parts of that State. The convention was presided
over by its president, R. L. McElhany, of Springfield. Among the more
important papers read before the convention were two able documents
by Mr. John Caro Russell, cashier of the National Bank of the Republic,
of St. Louis, and secretary of the State Bankers' Association. One of
them was upon Domestic Exchanges, or the vexed question of country
check collections, which we give in full.

It appears that domestic exchange is of several kinds. We have
exchange in the shape of collections from city banks, that is, banks at
other reserve cities than our own sending to us for collection items on
country points in our territory.

Some of our correspondents wish to send us all the trash they can
work off on us, and have it put to their credit, giving us a little cash
exchange or exchange for our Eoint along with the bad. They wish to
get as much interest on such balances as they can. It appears that in
Eiving our correspondents credit for exchange of this class, half of their

alances are fictitious balances, or balances created by our loaning them
money, and if we pay them interest on their balances, say, for instance,
if they have a balance of $40,000, half of this balance will be fictitious,
and we will thereby pay interest on twice as much as we really have in
cash; say half of it will be uncollected, and half collected. If we were
to pay two per cent. on such a balance, we would be paying 4 per cent.
on the actual cash balance with us. This kind of account is very unprof-
itable to all banks, and they are seeing the point and are getting rid of
such, or reducing them to a non-interest basis, and charging them for
remittances of their balances as they call for them, or remitting for
them, say twice a month. This class of out-of-town business is the kind
that causes so much criticism of the banking business at present, and
will have to be remedied. as it is causing a great many collections to be
sent in roundabout ways, in order to have them collected at par—one
bank trying to load off its unprofitable or non-paying collections on
osher banks.

Another class of collections comes from country banks to us, say
from small banks in the country. Ninety-five per cent. of the collec-
tions or exchange coming from those banks are cash items, to exchange
on large points, such as cotton bills of lading exchange, drafts for ship-
ment of cattle, or collections on large banks. This class of business is
very profitable, as these collections can be sent direct to our correspond-
ents at large points, and drawn against at our pleasure.

The differerice between a country bank account and a local depositor
is that the country bank account is more active than the local deposit-
or’s, and it is customary to pay him interest on his balances.
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Another class of exchange is given us by our wholesale merchants,
who deposit checks from their country customers as cash, such items
throwing the money of the banks into the country or in a direction
where they cannot draw against such collections or cash items, and puts
them in thc same shape as collections from our neighboring city banks,
or banks at other reserve cities. This class of exchange is also not
desirable. We are not seeking to make many more reciprocal accounts
on the old basis, but are arranging to give and receive to our corre-
spondents a business which will be mutual. The collection business is
getting to be costly rather than a paying business.

Our proportion of foreign collections is not as large as formerly.

The proportion of banks who return reciprocal favors has been
reduced of late, as the collection business has become a nuisance. The
remuneration is not commensurate with the amount of work and cost.
There is very little charging on collections, and there is no bank making
any great amount on collections at present.

A National Clearing House we do not think the thing, as in our opin-
ion it would not work. The existing Clearing Houses could not, under
the circumstances, do work of this kind. e would suggest that this
can be done only through banks at reserve cities transacting the busi-
ness for their country correspondents, and giving such facilities to other
banks at large reserve cities as they can offset. The making of collec-
tions all over the country has gone too far, and is being by degrees cut
down and brought into line. It must be brought to a paying basis. The
banks which have done the large collection %)usiness over the country
have come to grief. A great many of them have built up large deposits
by doing a great deal of free business, but have had to pay so much for
it that they either have not made money or have become speculators in
a vain attempt to make money out of such deposits.

The system will soon be remedied, as the different bankers’ associa-
tions over the country have it under consideration and have discussed
it, and they have all come to the conclusion that a remedy must be
effected ; that the giving of so many credits on checks and drafts create
fictitious balances whicﬁ isnot good banking, and that it cannot stand
close scrutiny.

Fourth class: Drafts drawn in favor of wholesale merchants and
others on large commercial points against balances to pay bills and
obligations. This class is so simple that it needs no discussion, and is
on’lly named to complete the subject.

he following resolution on ‘ Country Collections” was adopted
unanimously :

Resolved, That owing to the great hardship imposed ugon the city and
country banks in handling country items without any charge for same,
and at great cost to themselves, we respectfully recommend that the
city banks will make a fair and eed charge on all country checks
deposited by local depositors, as well as any items sent them by country
banks for credit, and that country banks discourage the practice of
their customers in remitting for their bills their local checks.

Mr. Russell also read another very interesting, but lengthy paper on
“Coin Money, Ancient, Present and Future,” for which we have not
space in this issue, but hope to be able to find space hereafter, as it
bears directly upon the coming International Bimetallic Conference
and the silver question. One of the most interesting papers read was
%t;e on *“ Gold Contracts,” by Mr. O. A. Crandall, of the gedalia National

nk :

When Michael D. Harter said that “ Credit makes currency much
more rapidly than mints, and without waste,” he unwittingly proclaimed
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the principles of the greenback monetary system. Monometalist though
he be, yet he is compelled to admit that credit, and not gold, furnishes
the circulating medium of commerce. There may have been a time in
the infancy of commerce when gold, silver and bronze furnished all the
money necessary for the transaction of business, but as time passed and
the volume of business increased, metal became too scarce and too cum-
bersome to meet the requirements of trade, and substitutes had to be
invented. Bills of exchanﬁe were first used as a substitute for money,
then came checks and bank notes, and finally exchequer bills and notes
of the Government in various forms and under different names, until at
the present time over 95 per cent. of the business of the world is carried
on with these various forms of evidences of debts, called credit currency.

It is not necessary for the purposes of this paper to attempt to give a
list of all the different forms of credits now passing current as a substi-
tute for money in the civilized nations. Such a list would fill a volume.
They constitute many forms, are issued by many different instituions
and governments, and a large proportion are issued without even a
promise of redemption in coin; yet they buy the luxuries as well as the
nacessities of life, pay debts, and answer all the purposes of money.
They enter into every ramification of business, are received and paid
out the same as money, and so long as they but faithfully perform tlF::lse
services, there is but little need of metal money. But it is said that
gold'is the basis of the credit currency. If we will examine the mone-
tary statistics of the world we will find that gold furnishes less than 20
per cent. of the redemption funds, while faith furnishes over 8o per
cent., or all the balance, and that about 3 per cent. of the business of the
world is transacted with gold coin.

The amount of coined gold now in use in the civilized world, accord-
ing to the report of the Director of the United States Mint, is $3,301,-
000,000, of which $700,000,000 is held in the United States.

The report of the Secretary of the Treasury shows that the total gold
and silver coin, Treasury notes, gold and silver certificates and National
bank currency held in the United States amounts in round numbers to
$2,200,000,000. Even this large sum does not furnish more than 10 per
cent. of the circulatinf medium necessary for the transaction of the
domestic commerce of the republic, and resort is had to the various
forms of credits heretofore mentioned to keep business moving.

The business transacted through the Clearing Houses of the principal
cities of the country averages about $1,400,000,000 per week, or twice
the amount of gold held here. If money alone should be used in clear-
ings, all the money in the country would not last two weeks. If all the
holders of greenbacks and National bank notes were to present them
for redemption in gold on any given day, there would scarcely be gold
enough in the country to redeem them ; and if the gold and silver cer-
tificates should be presented on the next day, the Government would
have to suspend specie payment.

And yet, with these facts staring us in the face, we talk of, and some
of us even have faith in, a gold basis. Such a thing has not existed
since the introduction of credit money, nor can it be realized under the
present condition of things. We may cry gold, gold, ¥old, but the cry
must be futile until new means are discovered, and gold flows into the
country in greater s&pl}' than was ever produced by the combined out-
put of the mines of California and the land of Ophir. Credit and credit
currency is the only basis upon which business can be carried on, and
+the earlier we place our credit system upon a sound footing, the more
distant will be the day of disaster. This can only be done by prevent-
ing discrimination against any class of money.
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Banks hold a very responsible position in the body politic, and the
g:blic watch their operations with the least shadow of suspicion, and it

hooves them to take such course in regard to monetary affairs as will
best retain the confidence of the public. To a large degree they are
guardians of the people’s money, and, as such, it is their duty, as far as
rossible, to maintain the credit of everything that constitutes the circu-
ating medium, without regard to its form or the material from which it
is made. Notwithstanding this duty, and the influence that should be
exerted against it, there can be little doubt that a scheme has been
inaugurated to discredit all forms of money but gold, by demanding
gold contracts. Designing men who desire to place gold at a premium
are instigators of this scheme, and they have been followed by conserv-
ative and timid capitalists, without a thought as to the disastrous results
that must follow a general adoption of the practice, until we have nearly
reached the danger line. The first named class are the mischief makers,
and unless a halt is called we are liable at any day to see National bank
notes and Government obligations at a discount. The movement has
gone far enough, and it rests with the bankers of the country to say
that it shall stop. It matters not how distasteful a certain sort of cur-
rency may be, so long as it has been created by solemn act of Congress
and enters into the great monetary system of the republic, it should not
be discriminated inst.

The individual who contemplates making a contract to pay $100,000
in gold should first consider where and how the gold can be obtained
to meet the payment. Bank bills, silver, or silver certificates will not
answer the purpose ; nothing but gold will pay the debt. Should gold
contracts become so large that the necessary eguantity of gold required
to meet this payment could only be obtained with difficulty, it would
at once go to a premium, and then under the gold standard all other
money would be at a discount It is not our province here to declare
in favor of either gold, silver or greenback currency, but to stand by all
the lawful currency of the country as it exists and prevent the disasters
that must inevitably follow a division. To do less we become law
breakers and do violence.to the best interests of the country.

We had a narrow escape whenthe United States Senate, by a vote of
24 to 23, struck the gold clause out of the bonds issued by the Territory
of Arizona. When the Government, by its official act, discriminates in
favor of gold, it practically repudiates its own currency and it will be
only a question of time when disaster and ruin must follow, for suspi-
cion once aroused against what passes as lawful money will soon lead
to a divided currency. The safety and security of the country demands
that there shall be no discrimination made against any part of our cur-
rency, but that all contracts shall be paid in lawful money, without
reﬁard to the particular kind named in the contract.

t may be well to consider the propriety of asking Congress to pass a
law declaring all contracts payable in lawful money, without regard to
the particular kind of money mentioned in the contract.

THE SoUTH DAKOTA CONVENTION.

The following officers were elected for the ensuing year:
President—M. P. Beebe, of Ipswich.
Vice-President—Geo. A. Pettigrew, of Fiandrau.
Secretary—David Williams. of Webster.
Treasurer—Geo. H. Rathman, of Mitchell.

Chairman Executive Council—F. G. Hale, of Scotland.

3



34 THE BANKER'S MAGAZINE. [July,

THE CANADIAN MEETING.

The first annual meeting of the Canadian Bankers’ Association was
held in the board room of the Merchants’ Bank of Canada. Mr. George
Hague, general manager of the Merchants’ Bank, and president of the
association, occupied the chair, and about thirty representatives of the
banking institutions of the Dominion were present. The business done
was purely in the direction of organizing the association on a working
basis, and most of the time was spent in the election of officers. Sir
Donald A. Smith, K. C. M. G., and Senator J. D. Lewin, president of the
Bank of New Brunswick, were appointed honorary presidents. Mr.
George Hague was reappointed president. The new vice-presidents
are: B. E. Walker, general manager of the Canadian Bank of Com-
merce; J. Stevenson, general manager V‘?uebec Bank; Thos. Fyshe,
cashier Bank of Nova Scotia, and W. C. Ward, manager Bank of British
Columbia.

The executive council comprises R. R. Grindley, general manager
Bank of British North America ; E. S. Clouston, general manager Bank
of Montreal ; F. Wolferstan Thomas, general manager Molsons Bank;
George Burn, cashier Bank of Ottawa; Geo. A. Schofield, manager
Bank of New Brunswick; W. Farwell, E:neral manager Eastern Town-
ships Bank; J. S. Bousquet, cashier Banque du Peuple ; Duncan
Coulson, general manager Bank of Toronto ; and D. R. Wilkie, cashier
Imperial Bank.

utside of the election of officers, the only business done was the
decision to hold the next annual meeting in Toronto and to extend the
session over two or three days, in order to give time to admit of the
presentation of essays upon banking subjects.

The first annual banquet of the association was held at the Windsor.
Among others were present : The president of the association, Mr.
George Hague, general manager of the Merchants’ Bank of Canada,
occupying the chair. On his right were Sir Donald Smith, K. C. M. G.;
U. S. Consul-General Knapp. Judge Cross, E. B. Greenshields, presi-
dent of the Board of Trade; Judge Tascherean, D. R. Wilkie, cashier of
the Imperial Bank; J. G. Shaughnessy, vice-president of the C. P. R.;
Dr. Hingston, John Torrance, of the Dominion Line of Steamships ; Sen-
ator Edward Murphy, E. S. Clouston, general manager Bank of Mont-
real; W. R. Elminherst, of the St. Lawrence Sugar Refinery: Judge
Gill, John Crawford, of Verdum ; A. M. Crombie, local manager Bank of
Commerce; W. W. Ogilvie, A. W. Morris, M. P. P., National Cordage
Company ; J. Hamelin, Chas. Chaput, A. Dawes, Chas. Cassils, J. S.
Bousquet, general manager Banque du Peuple :Pludge Mathieu, Ex-
Mayor Beaugrand, of La Patrie; O. Faucher, C. P. Hebert, first vice-
president Board of Trade; E. Rawlings, managing director of the
Accident and Guarantee Company ; H. V. Meredith, Bank of Montreal ;
‘]. Elliot, assistant general manager Molsons Bank; T. V. McDonaild,
goccal manager Bank of Nova Scotia; F. Fyshe, cashier Bank of Nova

otia.

On the left of the president were Senator Drummond, Mayor Mc-
Shane, B. E. Walker, general manager Bank of Commerce; J. J. Curran,

.C., M. P.; Judge Davidson, ]J. Greene, secretary American Banking

ssociation ; Sir Joseph Hickson, J. Cornwall, cashier National Bank of
Buffalo; Dr. Craik, Ald. Rolland, L. E. Morrin, Sr., president Chambre
de Commerce ; W. T. Buchanan, ex-general manager Bank of Montreal;
g:dge Tait, l{ames Crathern, Richard S. White, Mr. Turnbull, Bank of

amilton; R. Reford, W. Weir, president Ville Marie Bank; R. L.
Gault, A. E. Gault, E. L. Pease, local manager Merchants’ Bank of Hal-
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ifax; C. R. Hosmer, manager Canadian Pacific Telegraph Co.; Messrs.
Finley, Deacon, John Davidson, John Gault, local manager Merchants’
Bank,and W. M. Ramsay, manager Standard Life Assurance Co.

Inside the horseshoe were Godfrey Weir, R. Bickerdike, C. A. Danse-
reau, the postmaster ; Judge Doherty, A. De Martigny, of the Jacques
Cartier Bank; F. X. St. Charles, Hochelaga Bank; J. Huot, Jacques
Cartier Bank ; W. Robb, city treasurer; M. S. Foley, proprietor Journal
gc’mmerte » F. B. Shallow, proprietor Monsteur du Commerce ; Messrs.

lfour, Shepherd, S. Bethune. Lang, Biron, lLudge Pagnuelo, C. R.
Giroux, Hochelaga Bank; W. Richer, Banque du Peuple; D.Waters, Bank
of Nova Scotia; L. ]J. Forget, Thomas McDougall, manager %xebec
Bank ; G. W. St.%)hens, M. P. P; A. Desjardins, Jacques Cartier Bank;
M. Branchaud, D. Laviolette, Judge Ouimet, owers, Merchants’
Bank ; Arthur Gagnon, D. W. Brunet, ]. A. Vaillancourt, Sam. H. Ewing,
Jefirey Penfold, local manager Bank of British North America; W. H.
Meredith, J. Magee, Judge Dugas and A. Wurtele.

The vice-chairmen were R. R. Grindley, general manager Bank of B.
N. A,, and F. Wolferstan Thomas, general manager Molsons Bank.

After the menu had been done full justice to, Mr. George Hague, the
president, rose to propose the health of the Queen, but, previous to
this, he gave a brief resumé of the objects of the association. He
pointed out that the first idea of its formation arose in Ottawa, when
the bankers were present on the occasion of the renewal of the charters.
It was then suggested that an association should be formed which
should be able to bring the united influence of the banks to bear upon
legislation. The association was founded upon three excellent models,
the London Institute of Bankers, the Association of Country Bankers of
England, and the great American Association of Bankers, of which two
members were present at the banquet. The idea was to hold each
annual meeting in a different city. Next year in Toronto, after that in
Halifax, and then possibly in Vancouver or Victoria. The principal
aim of the association was the spreading of sound banking ideas among
the junior employes of the great financial institutions. Bad banking is
detrimental not only to the banks themselves, but to every single inter-
est in the community. A banker must know when to say “yes” and
when to say “ no.” This represented one of the most important points
in banking. '

The toast of the Queen was then received with honors, and a letter of
regret from Lord Stanley at his inability to be present was read.

he toast of the President of the United States was responded to by
Consul-General Knapp, who received a perfect ovation upon rising.
Mr. Knapp acknowledged gratefully the good will with which the health
of the President was received. He then went on to draw a humorous
parallel between the composure with which he could meet any ordinary
assemblage compared with the trepidation he naturally felt on facing a
gathering of bankers. He had several times required the discount of a
piece of paper made a little more valuable by the addition of his signa-
ture thereto, and he remembered the sinking of the heart with which he
faced the financial arbiter of his destiny. To face a number of bankers
was even more terrible. The Consul-General then went on to point out
that the growth of banking was the gradual outcome of the advance of
civilization. It was not the work of one day or one year that made the
Bank of England note a recognized tender all over the world, or made
the English sovereign as valuable in the streets of Persia as it was in
England. It was the fruit of long and honest work, and in this way it
pointed an example to other nations to follow in her footsteps, as the
prosperity of any country was dependent upon the soundness of its
financial institutions.
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Mr. Cornwall, cashier of the National Bank of Buffalo, and Mr.
Greene, secretary of the American Banking Association, followed in a
similar strain, and were equally heartily received.

The toast of the “ Senate and House of Commons of Canada” was
responded to by Senator G. A. Drummond and J. J. Curran, Q.C.. M.P,,
and then followed that of the “Mayor and Corporation.”

Mayor McShane said, in the course of a speech, that when he heard
certain gentlemen from the United States of America say they hoped
the line between them would be crushed, his heart echoed the senti-
ment. The sooner some honorable form of reciprocity was introduced
between the two countries, the better. (Great applause.)

Ald. Rolland also responded in French.

The next toast was that of the Board of Trade and the Railway inter-
ests. Mr. E. B. Greenshields responded for the Board of Trade, and
Mr. T. G. Shaughnessy for Railways.

Mr. E. B. Greenshields, president of the Board of Trade, gave a short
historical sketch of the city of Montreal from the days of Champlain,
and of the circumstances which led to Montreal becoming the commer-
cial capital of the Dominion.

Mr. Shaughnessy, whose remarks were often of a humorous character,
said the railways owed a great debt of gratitude to the banks. He gave
some exceedinglv interesting statistics illustrative of railway progress
between the years 1882-'92, and of the development of the Northwest,
and in conclusion hoped the bankers would use their great influence to
bring about an Atlantic fast service.

The “ Banking Interests of Canada ” being the next toast, Sir Donald
A. Smith responded in a very short speech, and was followed by Mr. B. E.
Walker, manager of the Canadian Bank of Commerce, who made a ver
interesting speech. When visiting a museum some time ago, he said,
he had seen some accounts kept by ancient Egyptians on tablets.
Almost immediately afterwards he had been shown some particulars of
Scotch banking in the last century. It had set him thinking. These
silent witnesses spoke to a greater development in this century than in
all the centuries that had preceded it. It was said that steam and elec-
tricity had been the agents that had given such an impetus to the trade
of our day, but he (Mr. Walker) was convinced that, although thg power
of steam and the power of credit had doubtless each played their part,
the one in locomotion and the other in the transmissior of thought, it
was the power of credit that had done the most. He then touched on
the tremendous responsibility that rests on the shoulders of the banker.
It was in the hands of the banker to promote the best interests of a
country, or to bring about its ruin by encouraging undue elation. He
was glad to sa{dthat the record of the banking fraternity in Canada was
a clean one. ention had been made, he said, of the professional status
of bankers. This he could say, that nowadays no one could occupy
such a position without a long course of education, upon the thorough-
ness of which depended not only his own fortune, but that of thousands.
The speaker then referred to the bank note issue of this country, and
in this connection took occasion to speak of the insurance system or
bank ring, by which provision was made that, should any bank issuing
notes fail, the holder would be at no loss, since the other banks would
still honor his paper. In conclusion Mr. Walker spoke at some length
of Canadian prospects. He ncver was a pessimist he said; he had no
sympathy with some potitical newspapers, who were always howling
- “blue ruin.” He was, as a banker always should be, mildly optimistic,
and whatever the course affairs, political or commercial, would take, he
was certain that Canada would ncver fail to go ahead.
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e . :
THE RESPONSIBILITY ATTACHING TO BANK OFFI-
CERS.

The following paper was read by Mr. Charles N. Rix, cashier of the
Arkansas National Bank, Hot Springs, at the last convention of the
Arkansas Bankers’ Association.

The responsibilities attaching to bank officers is a subject that is
worthy of careful thought and study, and is as numerous in its applica-
tion as it is prominent in its operation and effect upon the business pre-
sided over by the officer; far reaching in its liabilities, both legal and
moral ; one that is ever present o’ershadowing such officer, whether
during the brightest hours of the business day or the silent shadows of
the somber night.

They are probably greater in scope, more manifold, if properly
observed, than most of us appreciate or realize, without he shall have
given the subject more than the ordinary thought or consideration.

The farmer, the mechanic and the laboring man perform their allotted,
required or necessary labors, and are released without further thought
or concern until another day is ushered in. The professional man, the
business man, the superintendent and the clerk, go their several and
respective ways, whether it be of distress or death, of tact in sales or
bargains in purchase, of watchful energy in supervision, of clerical capac-
ity or perfunctory duties, all go free with the limit hours; free in mind
to follow the bent of such pleasures as may seem to them proper, until
the never ending march of time brings a new call from the distressed,
or the stores, shops and factories must be opened for each succeeding
day, and the watchful eye and directing mind stand guard again, as the
clerk plods on in the stereotyped columns of the ledger’s page. But
where, in the meantime, is our bank officer? No matter where, though
he be in the happy circle of family ties, the pleasures of social life, the
paths of travel, or lines of literary fondness, responsibility never ends ;
can neyver be laid aside; is always present, night or day, in sleep or wak-
ing hours.

n applying this to bank officers, I of course refer to the managing
officer or officers of a bank, for such there must be. It is also applica-
ble more directly and properly to officers of our country banks, in con-
tradistinction to those of large cities or money centers; but even the
largest banks, notwithstanding their several departments are well equi
ped with official heads. Yet here even the manging officers—I might
say president. cashier and assistant cashier—are charged with that same,
ever-present responsibility of minor supervision that is little thought of
by the avera%i communit{;

As I have before said, this paper refers particularly to the officers of
our country banks, where, as is often the case, one officer has almost
entire charge and management, outside perhaps the granting of loans,
which in itself is more a question of judgment than of responsibility,
and need not necessarily be considered. Nor is it my purpose to treat
of the broad legal and technical responsibilities that are applicable to
and surround the bank officer, but rather those that are little thought
of, though “ mighty above all things.”

First, last, and all the time, the bank officer is responsible to the
depositors in his bank, not only in alegal, but eminently in 2 moral sense,
next to the stockholders or owners. Bonds made by surety companies
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on individuals for the bank officer, for honesty and integrity, cover but
a small part of the actual and prominent responsibilities attaching to
such officers. .

Let us briefly follow the observing. careful and conservative bank offi-
cer, and note his daily movements.

As a rule he isat the bank by or before 8 o’clock in the morning, to
see that the employes are at their stations and the bank in readiness for
the day's business at the hour of opening. He must be there to open
the safe, and in this he may be likened unto the hour hand of the clock,
for he must come with equal regularity as comes the pointing hand of
the time for opening. He is responsible for this being done and at the
exact hour. During business hours he must be vigilant and ever mind-
ful that human ﬁengs are abroad, who stop not even at the extremity of
taking human life ; that, clothed in the garb of respectability, they come
as forgers, defrauders, thieves, murderers and robbers, by day as well as
by night. He must have a care that his bank is always fortified to
resist, and at no time left with less than two men present, if possible,
no matter if a late dinner is the result; never take unnecessary chances.
He never stops calling the attention of his subordinates to this fear,
and reiterating it to them, instructing them to carefully scrutinize the
approach of every stranger that enters the bank. Robberies by day are
always to be thought of, and kept in mind and guarded against, and for
this reason he must never allow large amounts of currency to be brought
from the safe, except it is to be paid out immediately, and when it accu-
mulates during the business hours, to have it stored in the safe. For

these safeguards and practices he is responsible.

* He must krow that the notes and bills due that day have been col-
lected, and remittances made to owners, as promptness in these matters
are what hold customers in their business lines as well as confidence.
He is responsible for these proper business methods. He must see that
the unpaid paper is, if necessary, protested to hold indorsers or accept-
ors, for if this is overlooked or neglected, his bank is liable through his
negligence.

he business over, he must go out to drive or chat at the corner.
Though the business of the day is over, responsibility has not ceased.
He must see that the books are written up, and the cash balanced there-
with, and deposited in the safe.

Finally, as he is ready to leave he must take a careful look to see if
by any negligence or oversight of employes, books or papers of value
are left outside that should be in the vault, and, to be doubly sure, step
in the vault and see that the safe is locked and the time-lock on.

Some time a slip in this duty may come. Some time the teller or clerk
may overlook this, and that 1s the one time that he wants to be sure
to find it. He must guard and care for other persons’ money and valu-
ables with the same diligence and care he does or would with his own.

The vigilance and guarding care of the bank officer does not end here.
The habits of the subordinate officers and clerks must be known. His-
tory has taught us, if experience has not, that while for years the teller
or clerk has had habits and associates of the most exemplary and moral
character, yet have the‘y; fallen. As the years roll on, new clerks are
employed ; not always those reared and known in his own community,
and of such—in fact over all, old and new—he must have an ever watch-
ful eye, a paternal as well as fraternal espionage, to the end that he
may learn their associations and habits. One ounce of prevention is
worth ten pounds of cure in this line. Herein lies that never-ceasing
responsibility of the bank officer after bank hours in frequently making
observations and using all honorable but silent means of ascertaining
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the associates, habits and practices of those in his employ. He is
responsible for this morally if not legally, and to a great extent for their
acts,b or the results that might come from bad associations or vicious
habits.

Thus have we kept pace with the bank officer during the day of busi-
ness, and night finds him still in the dangerous boundaries of the
tentacles of the worldly, legal and moral octopus, responsibility. To
be sure it is lessened by a great per cent., yet the bank officer cannot
be too wary or careful, even though his bank safe be guarded by bands
of chromested and time-locks. Explosions do much that steel bands
and time-locks cannot resist or prevent, and decoyving the bank officer
from his home at night might result in aiding the robbers to accomplish
their purpose of injury to the officer and disaster to his bank.

Responsibility still attaches to him in these dead hours of the night
and warns him that he must not answer the call, though it may appear
to be one of distress, without most careful investigation. The relation
of banker to the depositor is also a responsibility of the most confiden-
tial nature ; a confidence inspired by his experience, business capacity
and success, or the good name his neighbor may give him. But com-
munities, neighbors and depositors are ever on the watch, keen of scent,
quick to judge, and on the slightest trespass sometimes turn wild with
fright, uncontrollable in desire, and disaster is not easily averted. Who
so patient of this impious world,

That he can check his spirit, or reign his tongue ?
Great and high,
The fiend knows only two, that's money and 1.

The bank officer is, to great extent, the governor of the fly-wheel
to the machinery of business in his community, and the pulse of the
community is kept from a fever vibration by his daily acts, business
care, attention and methods. What greater responsibility can be
attached to any set of officers? Who among us has realized that
these are the conditions existing? I trust my comparison is not strained,
nor the tints too highly colored for the background of reflection or
criticism.

Such I Lave conceived to be some of the responsibilities attaching to
bank officers both in the small and large banking institutions, and
though at first judgment they may appear small or trifling, such as
may take care of themselves, such as may be assigned to subordinates,
yet my experience of a quarter of a century has impressed me so forci-
bly in this direction that these practices have become almost daily
with myself, and I endeavor to impress and teach them to those
under me, and no year passes that I fail to find that it was well to
do so. If I wereso fortunateas to be at the head of the largest bank
in our country I feel that I should watch as carefully all these minor
acts of responsibility in person as I do now of the small bank of which
I have the management, feeling that unless I did this I had not fully
performed that duty I would owe to the depositors of the communit'{,
my neighbors and iriends, who by their deposits manifest their confi-
dence in and allegience to me and to my bank.
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STATE DEPOSITORIES AND THE REGULATION OF
THE DEPOSIT OF PUBLIC MONEYS.

The people of the State of Wist':Gnsin, represented in Senate and
Assembly, do enact as follows :

Section 1. Any National or State banking corporation which shall
be approved by a board to be known as the ** Board of Deposits,” con-
sisting of the Commissioners of Public Lands and the Governor, may,
upon filing bond as hereinafter provided, and upon compliance with all
other requirements of law, become a State depository. The members of
the Board of Deposits shall receive no additional compensation by rea-
son of the performance of their duties upon such board. The records
of the proceedings of said board shall be kept by the Secretary of State,
and a duly certified copy thereof, or of any part thereof, shall be admis-
sible in evidence in any action or proceeding in the courts of this State.

Section 2. Every such State depository, before it shall be entitled to
receive any public moneys, shall file with the State Treasurer a good
and sufficient bond, conditioned for the payment upon demand, to the
State Treasurer or to his order free of exchange, at any place in this
State designated by him, of all moneys deposited with it, and of interest
thereon, at the rate fixed by said Board of Deposits, with not less than
five sureties, residents and freeholders of this State, who shall together
be worth, in property within this State not exempt from execution, over
and above their debts and liabilities, double the amount of the penalty
of said bond, and each of whom shall be worth not less than ten thou-
sand dollars, and who shall justify such responsibility by their several
affidavits; which said bond and sureties shall, before such filing, have
been approved by the Board of Deposits.

Section 3. The Board of Deposits shall, from time to time, fix the
rate of interest to be paid by the State depositories upon State moneys
d'c%)osited with them, and cause notice thereof to be published in the
official State paper. The rate of interest, until changed by the Board
of Deposits, shall be two and one-half per centum per annum.

Section 4. The State Treasurer may deposit with any such State
depository which has fully complied with all requirements of law, any
pablic moneys in his hands or under his official control, not exceeding
the limit prescribed by sectionss of this act ; and any sums so on deposit
shall be deemed to be in the State Treasury; and the State Treasurer
shall not be liable for any loss thereof, resulting from failure or default
of any such depository and without fault or neglect on the part of said
Treasurer, his assistants or employes.

Section 5. The amount at any time on deposit with any State depos-
itory shall not exceed the actual paid-up capital of such depository, nor
one-half of the penalty of the bond filed by it in accordance with sec-
tion 2: nor shall it exceed the amount prescribed by the Board of
Deposits, if any be prescribed.

ection 6. The Board of Deposit shall not approve the bond of an
such corporation until the members of said board shall be fully satisfied,
both that said bond is good and sufficient, and that such corporation is
prosperous and financially sound, and has, unimpaired, the paid-up cap-
ital claimed by it. And the Board of Deposits may at any time require
any State depository to furnish new or additional bond, and may at
any time revoke their designation and approval of any State depository

\
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and immediately upon such revocation such corporation shall cease to
be a State depository, and the Treasurer shall immediately withdraw
all public moneys therefrom.

Section 7. Every State depository shall, on the first day of each
month, and oftener, when required, file with the Secretary of the State
a sworn statement of the amount of public moneys deposited with it.
Each State depository shall, also quarterly, within ten days after the
first day of January, April, July and October of each year, make full
statement of all deposits and payments of public moneys during the pre-
ceding quarter, together with a computation and statement of the inter-
est earned thereon, computed upon the daily balance on deposit, which
interest shall thereupon be added to, and become part of the deposit
balance; such statemént shall be accompanied by an affidavit of the
president and cashier of such depository, to the effect that such state-
ment is in all respects true and correct, and that, except for the interest
therein credited, neither said depository, nor any officer, agent or
employe thereof, nor any person in its behalf, has in any way whatso-
ever given, paid or rendered or promised to give, pay or render, to the
State Treasurer or to any other person, any money, credit, service or
benefit whatsoever by reason of or in consideration of the deposit with
it of any portion of the public moneys. Any person who shall make
any false statement in any affidavit required by this act shall be guilty
of the crime of perjur{. he total interest paid by all State depositories
shall be apportioned by the State Treasurer -among and added to and
become a part of the followin§ funds, to-wit : The general fund, the
school fund, the school income fund, the university fund, the university
income fund, the normal school fund, the normal school income fund,
the agricultural college fund, the agricultural income fund; accordi
to the average amount of each such fund on hand the first day of ea::lg
month.

Section 8. Any person who shall give, pay or render, or promise or
offer to give, pay or render to any State Treasurer or to any other per-
son any money, credit, service, or benefit whatsoever, except as expressly
authorized by law, by reason of or in consideration of the deposit, loan,
or forbearance of any public moneys or funds, shall be guilty of the
crime of bribery, and shall be punished by imprisonment in the State
prison not more than five years nor less than one year, or by fine not
exceeding one thousand dollars ($1,000) nor less than two hundred dol-
lars (8200). And in any prosecution under this section, no witness
shall be excused from answering any question on the ground that his
answer may tend to criminate himself, or expose him to prosecution for
any crime, misdemeanor or forfeiture ; but no testimony so given shall
be in any manner used against the person so testifying in any other
criminal prosecution, except a prosecution for perjury committed in giv-
ing such testimony.

tion 9. Subdivision 2, of section 157, of the Revised Statutes of
1878, is hereby amnended by inserting after the word ** Treasury,” in the
fifth and sixth lines thereof, the words, “ or State depositories,” so that
said subdivision, when so amended, shall read as follows: 2. “To pay out
of the State Treasury, on demand, upon the warrants of the Secreta
of State, all sums authorized by law to be so paid, if there be appropri-
ate funds in the Treasury to pay the same; and when any such sum
is required to be Elaid out of a particular fund it shall be paid out of
such fund only. He shall pay no money out of the Treasury or State
depositories, except in pursuance of a law authorizing the payment
thereof ; and he shall in no case pay any money from the Treasury, or
have credit for any money paid out of the Treasury, except upon such
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warrant of the Secretary of State as hereinbefore provided for; and upon
each such warrant he shall take the receipt, indorsed on or annexed to
such warrant of the payee therein named, or his authorized agent.”

Section 10. Subdivision 7, of section 157, of the Revised Statutes of
1878, is hereby amended by inserting after the word, “fund,” in the
fourth line of said subdivision, the words, “and also what amounts are
in each of the State depositories, together with the interest earned
thereon,” so that said subdivision, when so amended, shall read as fol--
lows: “7. To report to the Governor quarterly, or oftener if required,
the total amount of funds in the treasury, specifying in what kinds of
currency they consist, the amount of each kind, and the amount belong-
ing to each separate fund, and also what amounts are in each of the
State depositories, together with the interest earned thereon, and also
all defalcations and neglect of duty of any disbursing or collecting offi-
cer or agent of the State, and any information pertaining to the duties
of his office he may think proper, or the Governor shall require.”

Section 11. Section 157 of the Revised Statutes of 1878 is hereby
amended by adding thereto an additional subdivision, as follows: * 12,
To pay into the Treasury, and account for, all sums directly or indirectly
received by him by virtue of his office, or as interest or compensation
for the use, deposit or forbearance of any public moneys in his hands or
under his control.”

Section 12. Section 159 of the Revised Statutes of 1878 is hereby
amended by inserting after the word * Treasury,” in the fifth line
thereof, the words, “ or in the several State depositories,” so that said
section, when amended, shall read as follows: ““Section 159. The Gov-
ernor and Attorney-General, shall, at least once in each quarter year,
and at such other times as the Governor may elect, examine and see
that all the money appearing by the books of the Secretary of State
and State Treasurer, as belonging to the several funds, is in the vaults
of the Treasury or in the several State depositories; and in case of a
deficiency shall require the Treasurer to make up such deficiency imme-
diately, and if such Treasurer shall refuse or neglect for ten days there-
after to have the full sum belonging to said funds in the Treasury, the
Attorney-General shall institute proceedings to recover the same.”

Section 13. This act shall take effect and be in force from and
after its passage and publication ; provided, this act shall not authorize
any acts on the part of the present State Treasurer, not authorized by
existing laws, until he shall file with the Governor a new official bond
in compliance with the requirements of law, or the written consent of
" all the sureties to the present bond of said Treasurer, that their liabili-
ties shall not be discharged by any act done by such Treasurer under
the provisions of this act.
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MOVEMENT OF THE PRECIOUS METALS.

[concLuDED.)

e seem now to have arrived at the discrimination of a second main
use of the movements of the precious metals, and it is a force which
we see very frequently exercised. In the notice of the events of 1825
and 1839, no mention was made of alterations in the rate of discount
for the purpose of arresting the drains of bullion which took place in
those years; and, indeed, the efficacy of this expedient was not fully
recognized until the experience of the double crisis of 1847. In that
year there were great withdrawals of gold from England, and the Bank
of England’s discount rate was altered no fewer than thirteen times. It
" was found that a sharp rise in the rate had the effect of stopping the
export of large sums of money that were on the point of being shipped
to America, in payment of the importations of corn, which in that year
were of unprecedented magnitude, and whereas (as we have seen) the
stock of bullion in 1825 was reduced to a little more than one million,
it did not fall in 1847 at any time below f£9,200,000; and the measures
then adopted were so successful, that, since that date, it has been the
invariable means by which the Bank of England has been able to pro-
tect its reserve of the precious metals.

In an exposition of the circumstances affecting the movements of the
precious metals, which aimed at completeness, it would be necessary to
explain in detail the means by which international liabilities are settled ;
and indeed some account of bills of exchange and rates of exchange
would have been imperative at the outset of this essay had it been
deemed essential to present the discussion in a form thoroughly intelli-
gible to the uninitiated in such matters; but since it may be assumed
that this paper is likely to fall only into the hands of readers to whom
these subjects are familiar, it seemed desirable to pass them by with no
more than a few cursory allusions, and to devote the space which they
would have occupied to a fuller investigation of the question which
more particularly forms its subject matter. There is only one point
relating to the mechanism of the exchanges, therefore, on which I shall
make any remark. It has been stated that when the foreign trade of
a country is in a condition of equilibrium, its payments and receipts will
be set off against one another through the medium of bills of exchange,
without the passage of any money. The actual transmission of the

recious metals is also sometimes avoided, when the exports and
mmports are of slightlv different values, if the inecﬂuality is a conse-
?uence of temporary disturbing causes, since the bills which are given
or payment of the greater liabilities, being generally long dated, it may
happen that the unfavorable exchanges may have altered to favorable
ones, before they come to maturity. Should the causes of the disturb-
ance be permanent, however, it is obvious that this change will not take
place until the actual movement of money has had its effect upon prices,
or upon the rate of discount, in one or more of the contracting coun-
tries.

Another possible modifying influence may also be mentioned at this
place, namely, the use of securities instead of money for the payment of
international obligations. In Part II, page 69 of the Final Report of
the Gold and Silver Commission, the commissioners said, in discussing
the economies which have been effected recently in the use of gold:
“ We believe, too, that there has been an increased use of securities for
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the purpose of discharging international indebtedness, thus contributing
to the settlement of accounts without the necessity for the transmission
of bullion.” To what extent this method is practiced I have no means
of estimating, and the commissioners above quoted, in continuing the
passage, affirmed that it is difficult and even impossible to form any
such estimate, but to any extent to which it is adopted, it would so far
exert a modifying influence on the conditions of international exchange.
It is not merely that so much bullion is replaced by the same value in
securities, but that the discharge of an obligation which, if accomplished
in one manner, would be followed by a certain train of consequences, is
]i_erformed by other means, of which the results are quite different.

hus, if England pay a debt abroad with money, the transaction may
have an effect upon prices, or the rate of discount, or both, according to
the circumstances which we have been occupied in examining; but if,
instead of money, securities (for instance, American railway bonds) be
emJ)loyed, the transfer will have no effect on the volume of the currency,
and consequently prices and discounts will suffer no disturbance. If it
be objected that because the bonds were purchased with money origi-
nally, they virtually have the same standing, since they take the place of
something that was removed from the currency, the objection has no
weight, as it is clear that any disturbance on that account took place at
the time of their purchase, and after that, their movement out of the
country is without effect, unless they are actually exchanged for money.
Payment by securities then is, so far as concerns the present subject,
the same as payment by commodities.

The foregoing remarks complete the exposition of the causes and
influences of the movements of the precious metals so far as the general
theory is concerned, but there are two subsidiary questions which are
of sufficient interest and importance to make them deserving of some
separate notice. These are the modif{ling effect which the fact of the
existence of two precious metals may have on the theory, and the man-
ner of the distribution throughout the commercial world of the new sup-
plies of gold and silver, which are being constantly added to the existing
stock. The remainder of this essay will consequently be devoted to a
survey of these topics, in their relation to the principles which have
been here laid down.

In mentioning the former of these two questions in the introductory
portion of my remarks, I postponed the consideration of the subject,
on the ground of its not affecting the general laws with which we were
to deal. It will assuredly require no lengthened argument to convince
any one, after what has been said, that this is a true statement of the
case ; for since the chief function of the precious metals in international
trade has been shown to consist in the settlement of any disturbance in
the equation, it is obvious that, so long as this settlement is effected, it
may be performed by gold or silver indifferently. This, however,
involves the consideration of three cases, instead of the one only which
we have hitherto treated. The balance may be liquidated by means of
a metal which is current in the countries from which and to which it is
sent, or in the former only, or in the latter only. The case in which a
metal current in neither country should be transferred in settlement of
an obligation, is of no effect on this portion of the theory, since being
in both places simply a commodity, it can have none of the effects on

rices, and hence on imports and exports, which have been described as
ollowing the transport of money. Thus if China should receive gold
from India, the transaction would produce just as much effect on the
international equation as the transmission of opium of equal value.

Returning now to the consideration of the three cases into which



1892.]) MOVEMENT OF THE PRECIOUS METALS. 45

this subject is divided, we see that the first (namely, that in which the
metal transmitted is current in both countries) is the one that has been
assumed throughout this essay, and it will therefore require no farther
notice in this place. The second and third cases may also be reduced
to one, and considered together. If, then, the metal transmitted be
current in only one of the countries, its going in or out will be an addi-
tion to, or subtraction from, the currency of that country, and produce
its proper effect, while in the other it will cause no alteration in the vol-
ume of the currency, but will be a simple export or import, like any
other commodity. For example, when silver is sent from England to
India, the currency of the latter country is expanded by the amount of
the consignment, that of the former, however, is not contracted, and the
metal, being there valued at its market price, figures in the national
balance sheet as an ordinary export of an assigned value, and produces
no consequence different from that of an equal export of any other com-
modity. The same reasoning may be applied to the case of the move-
ments among the metals which result from the state of the discount
markets, with the obvious limitation to the first and third classes ; for
it is plain that since these movements are of money going, not 1o settle
a debt, but to earn higher rates, they will only take place in a metal cur-
rent in the country to which it moves.

By comparing the foregoing statement with that previously given, we
shall understand the amount of modification which the introduction of
the question of a double standard necessitates in the earlier account of
the theory. It had there been assumed that expansion of currency and
prices on the one side had been accompanied by contraction of both
on the other : we now see that, while this is so in one case, there are
two in which only one of these phenomena would appear. In the sim-
ple form in which, for the sake of clearness, exchanges have generally
been Jescribed as taking place between two nations only, this alteration
in the assumption would involve the conclusion that a given movement
of the precious metals must go on for a doubly long time before pro-
ducinﬁ the results sué)posed on the international equation ; but, besides
that this is simply a difference in degree and not in kind, in the greater
complexity of actual affairs, it nearly always happens that a nation is
trading, not with one, but with many other nations; and a sum of
money sufficient to make a material alteration in the volume of the one
currency would, if divided amongst a number of currencies (of not much
smaller bulk), cause no appreciable disturbance. It therefore appears
that the difference between the two statements is, even in this partic-
ular, of very little moment.

The principle determining which of the two metals shall be employed
in any transaction for settling a balance, is a simple one ; that metal is
chosen which can be used to the greater advantage. This principle in
one of its applications is the foundation of that Gresham Law which
is appealed to with equal confidence, if not with equal reason, by bi-met-
alists and mono-metalists alike in support of their views, and of which
the effects may be summarily stated. If both the metals be current at
a fixed ratio in any country, while in some other countries only one of
them is used as a standard, it will probably happen that in those latter
countries the ratio at which they exchange will be different from that
fixed for the bi-metallic currency. If then the country with the double
standard have to liquidate in money a debt contracted in one of the
countries with a single standard, it will obviously gain by paying with
the metal on which tﬁe creditors set a relatively higher value. ‘lghus if
the bi-metallic ratio were 154 to 1, and the open market ratio 18 to 1,
it is clear that by paying in gold the debtor sends away what at home
is equivalent to 15} times its weight in silver, whereas he gets credit
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in the mono-metallic country for as much as if he had sent 18 times its
weight in silver, and consequently he will pay all his debts in that
country in Fold. By a parity of reasoning it will be apparent that the
foreigner, if he becomes a debtor, will find it advantageous to pay his
debt in silver, for by sending 153 units of this metal into the bi-metallic
country he will get the same credit as by sending gold which at home
he can only get for 18 units. The net result is that in these circum-
stances the more valuable metal will all leave the country with the
double standard, and the less valuable only be sent in.

Our connection with the empire of India, so fruitful in problems for
the statesinan and administrator, also gives rise to certain circumstances
of interest to the economist, to one of which I shall advert, as having a
direct relation to the present subject, and particularly as affording an
illustration of the method of settling foreign debts by the transmission
of securities instead of money, to which allusion has already been made.
The circumstance to which i refer is the practice of the Secretary of
State for India of drawing bills upon the Government of India for the
payment here of certain fixed charges on account of civil and military
services rendered to the Dependency by the Imperial Government. The
currency of India being on a silver basis, these bills are payable there in
that metal, but they are intended for the satisfaction of an obligation
which it is stipulated shall be paid for in gold. They are consequently
sold in the London market for whatever gold price can be obtained for
them, such price being of course determined by the value of silver, and
the strength of the demand for India bills at the time. Now the placing
of these bills upon the English market involves some rather curious con-
sequences. In the first place, the peculiarities of the case make it
essential that, within narrow limits, they shall be forced upon the mar-
ket at any price, and, being placed there, they represent a certain pur-
chasing power of Indian goods which must be employed, as the bills
are payable in India. In ordinary international intercourse, one country
pays principally with its own goods for those of another country, but in
this case exports from India to England to the value of the Council
bills will always be paid for in what practically is money. From this it
results that, the bills being a competing remittance with silver, a smaller
quantity of that metal is sent from England to India: and that either
the exports of Englard to India are diminished, or the exports of India
to England increased, beyond what they would be if no such drawings
took place. The extent to which this cause operates in the production
of the above consequences may be judged from the following quotation
from the official returns of the net imports of silver into India, and the
value of India Council drawings, during about forty years; which espe-
cially point plainly to a relation between the fluctuations of the two
quantities* :

et mports of | mounts rccied by

Annual average during Official Years. | oo .. into India. O Bittson Todta
r B, .

Tens of Rupees. | £
1850—1855 2,384,500 | 3,370,369
1855—1800 10,072,495 992,569
1860—1865 9,968,028 4,721,019
1865—1870. .. 9,428,981 5,487,159
1870—1875... 3,063,082 11,364,047
1875—1880.. . 7,054,199 12,886,048
188c—188s... 6,080,527 16,026,268

* Take? from Final Report of Gold and Silver Commission, page 4.
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It sometimes happens that circumstances arise which cause a flow of
a particular metal into a country from other causes than those con-
nected with the balance of trade, or the state of discount rates. An
example of this was seen in Germany after the Franco-Prussian war,
when the silver currency was replaced by one of gold, and the former
metal was exchanged with foreign countries for the latter. As most of
the silver was thrown upon the markets of countries where it was not
current (especially of England), the loss of gold to those countries had
its effect upon the volume of their currencies ; but this of course intro-
duces the consideration of no fresh principles, and its consequences can
be followed out by the aid of what has been already said. I do not
think it necessary to add further examples of these phenomena, as
enough has probably been done to show that, where questions of the
employment of the two metals arise, they either have no influence on
the laws already explained, or are resolved in accordance with those
laws.

The only subject remaining on which I propose to offer any observa-
tions is concerned with the distribution of the new productions of the
precious metals, and as this has little bearing upon the matter at pres-
ent under consideration, it will be needless to extend these observations
to any great length. Gold and silver being the productions of certain
countries, they will form part of the staple articles of export of such
countries, and will, as in the case of all other commodities, be exchanged
for the productions of other countries with which there is the greatest
reciprocal demand. Thus the gold of Australia is exchanged for the
cotton Piece goods of England, and by the amount of the import the
stock of the metal in England is augmented. Such part of the new metal,
which comes from all quarters, as may be used for the purpose of coin-
ing, will be an addition to the currency ; and this increase in its volume
being followed by the train of consequences which has been so often
described, there will result derangements of the international equation,
and movements of money, bringing about the final distribution through-
out the world in precisely the same manner as is the case with the
existing stock. As a consequence of this, it would seem that, since
fresh supplies are being continually added to the currencies of the
world, never-ending disturbances are caused while these fresh supplies
are being parceled out. This, indeed, may be so, and in the absence of
counteracting causes would probably be observed as a result of the
influx of fresh supplies of the precious metals to even a greater extent
than in the case of the movements of the older stock. The reason of
this is that all the gold and silver extracted from the mines represents a
purchasing power on the part of the nations owning those mines, and
would thus on exportation be required for currency purposes in the
countries to which it was sent, on account of the impetus to trade which
those very exports occasioned and the consequent greater employment
of the circulating medium. In the case of an influx of the precious
metals arising from the state of the balance of trade or rates of dis-
counts, it ma{ bappen that the condition of business affairs is such that
no additional currency is required: the newly imported money will
therefore probably go wholly or in part to swell the reserves of bankers,
and exhibit one of the many cases of the operation of causes which pre-
vent the actual working out of the results of laws to which allusion has
several times been made.

I have said that in the absence of counteracting causes disturbances
would be constantly taking place, and we must suppose that some such
disturbances are taking place even in the presence of counteractin
causes, but that they must be to a very great extent counteracted wi

L]
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appear after a consideration of the causes in existence capable of pro-
ducing that effect. In the first place, the new additions of the precious
metals are small compared with the whole bulk; secondly, part of the
new product goes to replace loss from wear in the coinage, and thirdly,
deduction has to be made of the quantity of the metal used in the arts.
In addition, there is an influence ot comparatively new creation, namely,
the growing tendency of nations to hoard money, the increasing strength
of which tendency is plainly manifested in the annexed table* of Dr.
Soetbeer’s estimates of the value of gold in the National treasuries and
banks of the world.

................. feeeciaieieiiseetecasaesss 252,000,000

Since the average annual production of gold of late years is only val-
ued at about £20,000,000, it is seen that latterly the last mentioned
item will alone account for the loss of about half the new supplies, and
when we consider the absorption of that stock through the working of
the other influences named, we may doubt whether the stock of gold
money has increased at all for some years; at any rate we may be cer-
tain that, if there has been any increase, it is going on so slowly that no
consequences resulting from this cause can be of sufficient magnitude to
concern us in the present inquiry.

In bringing to a close this sketch of the main outlines of the theory
of the causes which operate in producing movements of the precious
metals, it may be well to cast a retrospective glance at the whole dis-
cussion, with a view to the discovery of what, in effect, is its result. The
central principle which seems to be established is, that the metals are

_ employed in international trade chiefly as a temporary means of adjust-
ing a balance, so as to give time for the play of demand and supply to
accommodate themselves to altered conditions. The essay may there-
fore be regarded as in some sort a commentary on the oft-quoted, but,
if unelucidated, somewhat oracular sentence of Ricardo’s,t that the pre-
cious metals are “distributed in such proportions amongst the different
countries of the world, as to accommodate themselves to the natural
traffic which would take place if no such metals existed, and the trade
between countries were purely a trade of barter.” The inquiry has
shown that this distribution is effected mainly through prices; but it
has also revealed the operation of a subsidiary principle, which, to some
extent, modifies the action of the more important one, although ulti-
mately dependent upon it. From the fact of the existence of this cause,
since it operates directly upon the precious metals themselves, and
influences their movements towards quarters where they are not required
in the ordinary course of trade as commodities, or for the purpose of
restoring the equilibrium to international values, but simply to satisfy
the exigencies of a money market, we shall understand that in order
to merit the title which has been bestowed upon it, of a complete
summary of the facts of the case, Ricardo’s statement must be amended
so as to include a notice of the working of this principle. While sup-
plying this addition, the inquiry has shown no reasonable ground for
the tendency discernible in the writings of some late authors, to mag-

* Quoted in Final Report of Gold and Silver Commission, p. 12.
+ Principles of Political Economy and Taxation, chapter 7.
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ni{y the importance of the last influence, and throw doubt upon that
of the first; and it is not improbable that the errors which are ascribed
to explanations of the phenomena under investigation, resting upon
the theory of the balance of trade, are imagined, rather than proven to
be, by reason of the prejudice against that theory, which fallacious
applications of its results have engendered.— Prise Essay by joshua
Skillcock, and publisked in the Journal of the London Institute of Bankers.

\/'/ COLLECTION.
SUPREME COURT OF CALIFORNIA.
Steinhart v. National Bank.

A bank at which a note was payable received the same from another bank for col-
lection. The note was charged to the maker, wno was a depositor, and a check for
the amount was inclosed in a letter to the sending bank, which was put in the post-
office. By thus charging the note, the depositor’s account was overdrawn, but the
bank knew of its condition. He failed during the day, the letter was reclaimed,
the draft was canceled, and the note was returned. In a suit by the owner against
the collecting bank he failed to recover.

Thisis an action to recover the sum of $86o, money alleged to have
been received by the defendant to and for the use of the plaintiffs.
The court below gave judgment for the defendant, from which, and from
an order refusing a new trial, the plaintiffs appeal.

The facts of the case, as found Ey the court, arc as follows :

On the 17th day of December, 1888, one G. Politz made his promis-
sory note to the plaintiffs for $860, payable two months after date at the
bank of defendant. They delivered it to the London, Paris and Ameri-
can Bank of San Francisco for collection, which bank forwarded it to
the defendant at Sacramento to be presented for payment, and it was
received Sunday, the 17th day of February, 1889. The maker was a
customer of the defendant, and on the morning of the 18th he deposited
with the defendant §400 on general account. hile he was at the bank,
at the time he made the deposit, a clerk of the defendant presented the
note for anment. The maker wrote across the face of the note, “ Please
charge the same to my account. G. Politz.” The clerk then wrote on
the back of the note, “Charged account. Littlefield.” The clerk, Lit-
tlefield, then stamped these words on the back of the note within a
square, * National Bank of D. 0. Mills & Co., February 18, 1889, Sacra-
mento, Cal.” The square and words were in red ink and understood to
mean “canceled.” The clerk then charged the amount of the note in
the pass-book of the maker, and in the journal of the defendant in his
account. Before the close of the business hours of the day the defend-
ant drew its check in favor of the London, Paris and American Bank,
upon the Bank of California, and after the close of business hours
inclosed its check in an envelope with a letter of advice addressed to the
London, Paris and American Bank. At the time of this transaction
Politz had no money or other funds on deposit with the defendant.
Some time previous he had made his note, payable one day after date
to the defendant, to cover overdrafts, for the sum of $3,5co0, which was
accredited to his account. Allowing this note as a credit in account
with Politz, and charging him with the amount of said check, the jour-
nal of the defendant at the close of the business houron that day showed
a nominal credit in his favor of $367; but in fact he had overdrawn his

4
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account in excess of his note, then overdue, and moneys deposited more
than $2,000. At the time the defendant received from Politz the note
for $3,500 to cover overdrafts he was in good credit, but in fact insolv-
ent, and was insolvent on the 18th day of February, 1889, at the time
of the transaction out of which this action arose: and about § o'clock
of the afternoon of that day he made a general assignment under the
provisions of the Civil Code for the benefit of his creditors. The defend-
ant knew nothing of the insolvency of Politz until after the assignment
was made. On the same day, and immediately after ascertaining that
he had made an assignment, the defendant procured the envelope from
the post-office containing the check and canceled it, and immediatel
indorsed on the back of the note these words: * Charged in error.
Miller, Cashier.” * Canceled in error. F.Miller, Cashier.” And imme-
diately, on the same evening, returned the note by mail, with letter of
advice as to what had been done, to the London, Paris and American
Bank of San Francisco. There were no indorsers on the note due plain-
tiffs. Neither the plaintiffs nor the London, Paris and American Bank
knew or had any notice of the transaction between the defendant and
Politz, or of the drawing of the draft by the defendant, until after the
check had been canceled and the defendant had declined to advance
the money to pay the note. The defendant did not receive any money
or other valuable thing from Politz to or for the use of the plaintiffs,
and they have lost no rights by the acts of the defendants.

Upon. these facts, the principal question presented for decision is, did
the transaction between Politz and the defendant constitute a payment
of thenote? The appellants contend that it did, and that the finding
that “ the defendant did not receive any money or other valuable thing
from Politz to or for the use of the plaintiffs, and they have lost no
rights by the acts of the defendant,” was not justified by the evidence.

he above is the only finding objected to, and we do not think the
contention in regard to it can be sustained.

It is not disputed that when the note was presented to Politz for
payment, and he wrote on it, “Please charge the same to my account,”
.he had no money in the bank to his credit, but was indebted to it in a
considerable sum. The request was. therefore, in effect, that the defend-
antadvance or loan to him the money to make the payment, and trust him
till he could pay it back. This the defendant, supposing him at the
time to be of good credit, seems to have been willing to do, but when,
near the close of the business day, it learned that he had made an
assignment for the benefit of his creditors, and was insolvent, it changed
its mind and concluded not to advance the money. It thereupon got
back its check and canceled it.

At this stage the transaction was unknown to the plaintiffs and was
incomplete, and as against Politz the defendant had a clear right, we
think, to d» as it did.

And if it be assumed, as claimed by atppellants, that the transaction
amounted to a contract on the part of defendant to advance the money
to pay the note, still it had a nght to rescind the contract if its consent
thereto was given by mistake (Sec. 1,689, C. C.), and that it was so given
is shown by the evidence and findings.

As against the plaintiffs, the test as to whether the note was paid or
not is, could they afterwards have naintained an action upon it against
Politz, the maker? It is settled law in this State that when a creditor
takes a note or check for an antecedent debt, it does not operate to
extinguish the debt. unless it is received by express ?reement as pay-
ment. (Griffith v. Grogan, 12 Cal. 317; Welch v. Allington, 23 Cal.
322: Brown v. Olmstead, 50 Cal. 162 ; National Bank v. McDonald, 51
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Cal. 64; Comptoir d'Escompte v. Dresback, 78 Cal. 15.) If then the
check of the defendant had been forwarded to and actually received by
the plaintiffs, it would not, until collected, have paid their note and
released the maker from liability thereon. And the fact that the note
was mutilated and marked “canceled " did not affect the plaintiff’s right
to sue upon it, since this matter could all be explained and accounted
for. (Sec. 1,982, C.C.P.)

In our opinion, therefore, the note was not paid, and the finding
objected to was justified and proper.

'i'he appellants also make the point that the court erred in the admis-
sion of evidence. Politz was called as a witness for defendant and testi-
fied that he made an assignment on the 18th day of February, 1889. He
was then asked by counsel for defendant : “ How long were you prepar-
ing or having that assignment prepared ?"* The question was objected
to as irrelevant and immaterial, the objection was overruled and an
exception taken. The witness answered: “It took my lawyer about
half an hour to write it. [ went to him about four o’clock. I had a
consultation with my legal adviser about my affairs before that. I think
it was the same morning.” The witness then went on to say that his
consultation in the morning was not about making an assignment, and
that he then thought he was able to pay all his debts in the ordinary
course of business.

We are unable to see ¢that there was any error in the ruling complained
of, and if there was, that the appellants were in any way prejudiced
thereby. .

We think the judgment and order should be affirmed, and so advise.
Belcher, C.

We concur: Vanclief, C., Foote, C.

The court: For the reasons given in the foregoing opinion the judg-
ment and order are affirmed.

(e [V
CERTIFICATE OF DEPOSIT—PAYMENT ON FORGED
NDORSEMENT.
SUPREME COURT OF OREGON,
Fiore v. Ladd.

In an action to recover money which F., the plaintiff, claimed to have deposited
with defendants, he testified that he delivered the money to defendaats’ teller on
three months’ deposit ; that the teller received the money and delivered to plaintiff
the certificate of deposit, and requested him to write his name in the signature
book ; but that he could not write, and offered to make his mark in the book, where-
upon A., who accompanied plaintiff, said he would write plaintiff’s name, and that
the teller allowed A. to sign the name ; that afterwards A., through fraud, obtained
the certificate, forged plaintiff s name thereon, and presented the same, and received
the money from defendants. The teller testiied that A. and plaintiff were
unknown to him ; that A. had possession of the money and delivered it to the tel-
ler, saying he wanted to deposit it for three months, and gave his name as V., and
wrote his name in the book, and that the certificate was delivered to A.; ttat plain-
tiff was standing close by, and said nothing to indicate that he had any interest in
the money. /eld that, if the jury found the facts to be as testified to by the teller,
the plaintiff could not recover.

Where it appeared from the evidence for defendants that shortly after A. and
plaintiff left the bank A. came back, and stated that he had found a place for the
money. and requested the payment of the certificate. which he presented with ‘the
name as written in the signarure book, and it was paid, it was error to refuse to
instruct that, if the jury believed such evidence, plaintiff could not recover.
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It appeared that it was the general custom of banks, where a person unknown to
a bank brought money for deposit, gave a name as his own, and asked for a certifi-
cate, there being no suspicious circumstances. to issue to him such certificate in the
name given, on his signing the signature book, if he could write, without further
inquiry, and pay the money on return of the certificate indorsed with the name writ-
ten in the signature book; but that, where the depositor could not write his name,
it was the custom to ask questions, the answers to which were entered in the signa-
ture book as a means of identification. /e/d, that it was error torefuse to instruct
the jury that, if they found the custom so to be, such action on the part of defend-
ants’ bank was not negligence.

BEAN, ].—This is an action to recover $80o on a certificate of deposit
issued by defendants, as bankers, on the 13th day of April, 1891, in the
name of Saverio Fiore, which defendants afterwards paid and canceled,
as plaintiff claims, wrongfully. Judgment for plaintiff. Defendants
appeal. The facts are these: On April 13, 1891, plaintiff, who is an
Italian, and can neither read nor write, and only speak the English lan-
guage with difficulty, having on deposit with the Portland Savings Bank
the sum of $80o, was advised by a fellow-countryman, named Antone,
to withdraw his money from this bank and deposit it with defendants.
Acting umn this advice, the money was withdrawn from the Portland
Savings Bank, and plaintiff, accompanied by Antone, went into the
bank of defendants for the purpose of depositing the money, where it
was placed on deposit. As to who had (rossession of and delivered the
money to the teller of defendants, and what transpired at the time,
there is a direct conflict in the testimony between the plaintiff and the
teller, who are the only witnesses testifying on that subject. The plaintiff
says that he took the money, which was tied up in a handkerchief, from
his pocket, and delivered it to the teller, saying he wanted to place it
on deposit for three months; that the teller received the money from
and delivered to him the certificate of deposit described in the com-

laint, and requested him to write his name in the signature book for
identification, but he informed the teller he could not write, and offered
to make his mark in the book. Antone, who was present, then spoke
up, and said : I will write his name,” and the teller allowed him to
write the name “ Saverio Fiore ” in the signature book. He did not
know the use of the signature book, or that Antone wrote the name
« Saverio Fiore " as and for his signature. Afterwards, Antone, through
fraud, obtained the certificate, forged his name thereon, presented and
received payment thereof. The teller testified that, on the day named,
the man the plaintiff calls Autone and plaintiff, both of whom were
entire strangers to him, came to the bank together. Antone had pos-
session of and delivered to him the money, saying he wanted to deposit
it for three months, and giving his name as Saverio Fiore, and wrote
this name in the signature book, which is used as a means of identifying
depositors. The certificate of deposit described in the complaint was
thereupon issued and delivered to Antone, and thetwo men left the bank
together. Two or three hours afterwards, Antone,with whom he had all the
dealings, and whom he supposed owned the money, returned, saying he
had found a place where he could invest the money to a better advantage,
and requested payment of the certificate, which he presented, indorsed
with the name as written in the signature book, and it was thereupon
paid and canceled ; that during all his transactions with Antone, con-
cerning the deposit of the money and issuance and delivery of the cer-
tificate, plaintiff was standing close by, and did or said nothing to indi-
cate that he had any interest or ownership in the moneyv. At the time
of the deposit of the money, and payment of the certificate, the teller
supposed and believed that the money belonged to the person making
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the deposit, and that his name was Saverio Fiore, as he represented,
and did not know otherwise until long after the certificate had been

id. It is also in evidence, and about which there is no dispute, that
it is the general custom of banks in the city of Portland, where a person
unknown to the bank brings money for deposit, gives a name as his
own, and asks for a certificate of deposit, there being no suspicious cir-
cumstances, to issue to him such certificate in the name given, upon his
signing the signature book, if he can write, without further inquiry, and
to pay the money upon the return of the certificate indorsed with the
name as written in the signature book. But where the depositor cannot
write, it is the custom to ask certain questions, the answers to which
are entered in the signature book as a means of identification.

The errors relied on here are in the giving and refusal of certain
instructions by the trial court. The defendants requested the court to
instruct the jury, among other things, as follows: * (1) If the jury find
from the evidence that the money was delivered to the receiving teller
by a person other than the plaintiff, and that he deposited the same and
signed the signature book, and thereafter returned the certificate of
deposit properly indorsed, and received the money therefor, and the
bank or the paying teller had no reason to believe that he was not the
owner thereof. the plaintiff cannot recover. (2) If you find from the
evidence that it is a general banking custom, or a custom among the
banks of the city of Portland, where a é)erson brings money to a bank
and asks for a certificate of deposit, and signs the signature book with
a name which is not his own, and which the bank has no reason to
believe is not his genuine name, to cash such certificate upon return
thereof, with the proper indorsement thereon, without further inquiry,
and that such were the facts in this case, such action on the part of the
bank does not constitute negligence on its part. (3) If you find from
the evidence that the plaintiff came into the bank with a third person,
in this case, and stood gy while the third person deposited the money,
signed the signature book, and received the certificate of deposit, with-
out protest or objection on his part, and that the teller of said bank did
not know or had no reason to believe that plaintiff was interested therein,
and defendants thereafter repaid the amount of such certificate to such
third person, and upon the return of such certificate by him properl
indorsed, plaintiff is estopped in this case and cannot recover.” Eacz
of these instructions being refused, an exception was duly noted, and
the rulings of the court thereon are now assigned as error.

These instructions were designed to state the law as applicable to
the facts as contended for by the defendants, and we think should have
been given. If, as defendants claim, the money in dispute was depos-
ited in the bank by Antone, who represented his name to be Saverio
Fiore, which the bank supposed to be true, and the certificate of deposit
was issued and delivered to him, intending thereby to make it payable
to the person to whom delivered, and that he wrote the name “ Saverio
Fiore” in the signature book of the bank as and for his genuine signa-
ture, and afterwards, upon return of the certificate indorsed with the
name appearing in the signature book, the money was paid to him, with-
out any knowledge that it belonged to some other person, it seems to
us clear, in view of the banking custom in such cases, defendants are
not liable to plaintiff in this action, although in fact the money may
have belonged to him. Their contract was with the person with whom
they dealt, and who deposited the money under the name by which he
was known at the time, and their obligation was to repay the money to
him on his order, upon the return of the certificate properly indorsed.
They contracted with him under the name of Saverio Fiore, believing
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that to be his true name, issued and delivered to him the certificate of
deposit in such name, theretc?' intending to make it payable to the per-
son to whom it was delivered; and, although they may have been mis-
taken in the name of the man, the person with whom they dealt was the
person intended by them as the payee of the certificate, designated by
the name by which he was known in the transaction, and when he
returned the certificate indorsed with the signature appearing in the
signature book, and it was paid without knowledge of the claim of any
other person, and under the belief that the money belonged to him,
their contract was complied with. If Antone had possession of the
money, deposited it in the bank, and dealt with it as his own, the bank
had a right to assume without further inquiry, unless there was some-
thing in the transaction itself to arouse suspicion, that the money
belonged to him, and that he was dealing in his true name, and their
contract, if the facts are as they claim, was to pay the money to him or
his order; and this they have done, and ought not now to be required
to pay it again to a person with whom they had no dealings, and who
was in no way connected with the transaction. (Kobertson v. Coleman,
141 Mass. 231, 4 N. E. Rep. 619; Bank v. Shotwell, 35 Kan. 360; 11 Pac.
Rep. 141; United Srates v. Exchange Bank, 45 Fed. Rep. 163.)

It is argued, however, that because the certificate of deposit was in
terms made payable to Saverio Fiore, the defendants were bound at
their peril to see that it was paid to no other person, and it is immate-
rial from whom they received the moncy, and this, we suppose, was the
view entertained by the court below, judging from the entire charge to
the jury. This would probably be so, if the contract had been between
the defendants and Saverio Fiore, or had it been intended to make the
certificate payvable to him ; but here, if defendants’ contention is true,
the contract was with the person with whom they dealt, and to whom
the certificate was issued and delivered, known in the transaction as
Saverio Fiore, and with no other person, nor was it intended the certifi-
cate should be ﬁaid to any other person, unless by the order of the per-
son dealing with the bank. The obligation of the bank was 10 pay the
money on the order of the person from whom it was received, and with
whom the contract was made, under the name by which he was known
at the time. While a bank may be bound at its peril to see that the
money of a depositor is only paid to himself or order, it may safely
assume without further inquiry, in the absence of suspicious circum-
stances, that the name by which the depositor, if a stranger, is known in
the transaction is his true name. The question in this case is, with
whom did the bank deal, and who was intended as the payee of the
certificate ? The name is only one means of determining that fact.
The name used in the transaction is only one means of identitying the
person, and is often not the safest and best. As was said in KRobertson
v. Coleman, supra : *“ The name of a person is the verbal designation by
which he is known, but the visible presence of the person affords surer
means of identifying him than his name.” This is not a case where a
person known to the bank represented a third person, but, according
to defendants’ contention, is one in which the bank was dealing with a
person under the assumption, justified by the circumstances of the
transaction, that he had given his true name, and was the owner of the
money, and entitled to deposit and draw it, and this question ought to
have been put to the jury.

There is yet another reason why it seems to us this question should
have been submitted to the jurv. If, as defendants contend, the mone
was in the possession of Antone, and by him deposited in the bank, it
was with the knowledge and consent of plaintiff, who was present at
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the time, and who thereby either negligently or intentionally placed
Antone in a position to perpetrate a fraud upon the bank, and in such
case the loss should fall upon the one who has been the occasion of it.
Allowing that plaintiff intended no wrong by suffering Antone to deal
with the money as his own, and that neither he nor the bank was in
fault in the matter, the loss should fall upon him, because by his act he
facilitated the fraud. (Stout v. Benoist, 39 Mo. 281.) In the language
of Lord Mansfield in Price v. Neal, 3 Burrows 1,355: “ It is a misfor-
tune which has happened without the defendant’s fault or neglect. If
there was no neglect in the plaintiff, yet there is no reason to throw off
the loss from one innocent man upon another innocent man. But in
this case, if there was any fault or negligence of any one, it certainly
was in the plaintiff, and not in the defendant.” That portion of the
instruction of the court, that the man who countrolled the money,
whether he was accompanied by other persons or not when he went
into the bank, and who negotiated with and delivered the money to
the teller, might properly be deemed by the bank the owner of the
money, and if the bank people, notwithstanding this fact, accepted and
acted upon the statements of Antone, it was a question for the jury
whether in so doing they exercised reasonable diligence, was, we think,
when viewed in the light of the entire charge and plaintiff’s testimony,
a presentation ol the case as made by plaintiff, and no error of which
defendants can complain. If plaintiff was in possession of the money,
and delivered it to the teller for deposit, and the teller allowed Antone
to write plaintiff’s name in the signature book, as and for his signature,
it was, perhaps, a question for the jury whether the teller exercised rea-
sonable care and diligence in so doing, although from the evidence in
this case it would seem there is but little room for controversy on that
question.

At the argument we were urged to affirm the judgment in this case
for informality in the bill of exceptions, in stating all the evidence given
on the trial, as extended from the stenographer’s notes, in place of only
so much thereof as is necessary to explain the exceptions taken, but as
the errors relied on are in the giving and refusal of certain instructions,
which are so stated in the bill of exceptions as to be easily understood,
we do not feel justified in refusing to examine them, but cannot refrain
from condemning the practice, which seems to be frequentlv adopted,
of making a part of the bill of exceptions all the evidence given on the
trial, when no questions are presented for review calling for an examina-
tion of the evidence. This practice is in disregard of the plain provi-
sions of the statute (Code, § 232), as well as all rules governing the

reparation of bills of exceptions (State v. Drake, 11 C?r 396, 4 Pac.

ep. 1,204 ; faneway v. Holston, 19 Or. 97, 23 Pac. Rep. 850), is unnec-
essarily expensive to litigants, and imposes the arduous task upon this
court of examining a vast amount of irrelevant and immaterial matter.
The bill of exceptions in this case contains of evidence over sixty type-
written pages, while the facts upon which the questions sought to be
reviewed are founded could have been more clearly and intelligently
stated on two or three. Such a practice ought not to be encouraged,
and, in taxing costs in this court, the clerk will be directed not to allow
anything on account of the evidence contained in the bill of exceptions.
Judgment reversed, and new trial ordered.—Pacific Reporter.
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DEPOSITS.
COURT OF APPEALS OF NEW YORK.
Wheatland v. Pryor.

Where plaintiff deposits to his credit with a trust company a draft drawn on a
partner in his individual capacity, he is not liable for a misappropriation of partner-
ship funds by a payment of the draft with the firm’s check

EARL, C. J..—Between October, 1887, and July, 1889, the plaintiff was
a broker in Boston, and the defendants were a firm of brokers doing
business in the city of New York, and during that time the plaintiff and
defendants had numerous and extensive dealings with each other. The
plaintiff drew numerous drafts upon the defendants, and they drew nu-
merous drafts upon him. The firm of the defendants was dissolved in
the latter part of June, 1889, and the business dealings betwéen the par-
ties then ceased. The plaintiff thereafter, in July, commenced this
action, claiming that upon the dealings between them there was the
sum of $11,000 due to him from the defendants. They, in their answer,
denied that they were indebted to him, but, on the contrary, claimed
that there was a small balance due to them. The action, being at issue,
was referred, and the referee found the sum of $9,537.63, besides inter-
est, due the plaintiff. There is no dispute that the sum found by the
referee in favor of the plaintiff was due to him, either from the defend-
ants as a firm or from the defendant Pryor individually. Upon the trial
the plaintiff claimed, and gave evidence tending to show, that that sum
was due to him from the firm. The defendants, on the contrary,
claimed, and gave evidence tendinF to show, that it was due from Pryor
individually. The indebtedness found by the referee was created by
drafts drawn by the defendants in their firm name upon him, and paid
by him. It was the contention of the defendants upon the trial that,
aﬂhough these drafts were in form the drafts of the firm, they were
caused to be drawn by the defendant Pryor in pursuance of an arrange-
ment between him and the plaintiff to eflect a loan by the plaintiff to
him individually, and that the money obtained upon the drafts was a
loan to him individually. The evidence as to these drafts, and the pur-
pose for which they were drawn, was conflicting, and upon the conflict-
ing evidence the referee found that the money was advanced and loaned
by means of these drafts to the firm, and that the firm became indebted
to him. The findings of the referee, having been affirmed at the General
Term, are conclusive uponus. . . . .

Our attention is called to several exceptions taken during the progress
of the trial in the reception and exclusion of evidence. e have given
them careful consideration, and do not believe that any of them point
out error prejudicial to the defendants. There is one item, however,
in controversy between the Farties to which we will give particular
attention. On the 28th day of May, 1889, the defendant Pryor, in his
individual name, drew a draft upon the plaintiff for 1,700, which the
plaintiff paid as a loan to him individually. On the 11th day of June
thereafter, for the purpose of procuring repayment of the loan thus
made, the plaintiff drew upon Pryor individually a draft for $1,700, pay-
able on demand to the order of himself. That draft he indorsed, and
took to the International Trust Company of Boston, and there deposited
it to his credit; and the Trust Company indorsed it, and sent it for de-
posit to its credit to the National Bank of the Republic of New York;
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and the Bank of the Republic, on the 12th day of June, presented the
draft for payment at the defendants’ office, where it was made payable,
and there it received a check in the following form: “ New York. June
12th, 1889. Seaboard National Bank, pay to the order of George B.
Rumrill or ourselves seventeen hundred dollars. $1,700. S. MORRIS
PrYOR & Co.” | Indorsed upon the check were these words: “ Pay to
the order of the Bank of the Republic. GEORGE B. RUMRILL.” The
Bank of the Re{mblic then surrendered the draft drawn by the plaintiff,
and subsequently obtained payment of the check. The claim of the
defendants is that the Bank of the Republic, in presenting the draft and
receiving payment thereof, acted as the agent of the plaintiff ; that when
it took the firm check, and drew the money thereon, it had notice that
the firm property was appropriated to pay the individual debt of Pryor;
that that notice was imputable to the plaintiff, and therefore that the
funds of the firm were appropriated, to the knowledge of the plaintiff,
to pay the individual debt of Pryor to himself ; that he thus became
obligated to refund that money to the firm; and that the defendants
should therefore have had credit for that amount. To sustain their
contention, the defendants’ counsel cite the following, among other,
authorities: Dob v. Halsey, 16 Johns. 38; Elliott v. Dudley, 19 Barb. 32%;
Bank v. davery, 82 N. Y. 299; Bank v. Underksll, 102 N. Y. 336, 7 N. E.
Rep. 293 ; Rogers v. Balchelor, 12 Pet. 229 ; Moriarty v. Bailey, 46 Conn.
592; Kendallv. Wood, L. R. 6 Exch. 243. We do not think any of these
authorities are applicable to this case. As we understand the evidencé,
the Boston bank took this draft from the plaintiff, and gave him credit
therefor in its account with him, and thus it became the owner of the
draft, and thereafter it dealt with it as the owner thereof upon its own
account. The plaintiff received the amount of the draft drawn by him-
self upon Pryor individually, not from the firm, but from the Trust
Company to which he delivered it; and thus he became under no obli-
gation whatever to the defendants on account of the transaction. For
this conclusion, if any authority were needed, the case of Morzarty v.
Bailey, supra, is precisely in point. In that case, there was the firm of
Moriarty & Bailey, and Moriarty made his individual note, payable to
A. or order, and A. had it discounted upon his indorsement at a bank,
and Moriarty paid it to the bank, when due, out of partnership funds;
and it was held that A. was not chargeable with the partnership funds
thus used, although he was an indorser of the note, and interested in the
payment; the money having been received by the bank and not by him.
Here, after the plaintiff transferred this draft to the Boston Trust Com-
pany, he could be made liable thereon only by such proceedings as
would charge him as a drawer and indorser thereof. But, further, if we
assume that the plaintiff employed the Boston Trust Company to collect
the draft on Pryor, and that the Trust Company thus became his agent
for that purpose, then the Bank of the Republic became the agent of the
Trust Company, and not of the plaintiff. (4%en v. Bank, 22 Wend. 215;
Commercial Bank of PennNJylvam'a v. Union Bank of New York, 11 N. Y.
203 ; Ayroult v. Bank, 47 N. Y. 570.) The Bank of the Republic did not
become responsible to the plaintiff, and the plaintiff could not in an

way control or direct its conduct in the discharge of the duty which it
had assumed to the Trust Company. Therefore, if, upon the facts as-
sumed, it knew that the draft drawn by Pryor individually was paid
with firm funds, while that knowledge could be attributed to its princi-
pal, the Trust Company, it could not be attributed to the plaintiff, who
was not its principal. The reason for the rule which imputes knowledge
of an agent to his principal is thus stated in Story, Ag. § 140: “ Ug:)n
general principles of public policy it is presumed that the agent has
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communicated such facts to the principal, and if he has not, still, the
principal having intrusted the agent with the particular business, the
other party has a right to deem his knowledge and acts obligatory upon
the principal; otherwise the neglect of the agent, whether designed or
undesigned, might operate most injuriously to the rights of such party.”
Now, within the reason of this rule, could the constructive or imputed
notice of the Boston Trust Company—it having no actual notice—be
imputed to the plaintiff? There can be no presumption that it com-
municated to the plaintifi knowledge which it did not have; aad in
omitting to communicate to the plaintiff knowledge which it did not
have, it was guilty of no wrong and no neglect of duty. The rule of
constructive notice to a principal can have no operation whatever in a
case where the agent himself has not received actual notice. There are
undoubtedly cases where an agent is authorized by his principal to em-
ploy sub-agents, and where the nature of the business intrusted to the
agent is such that it must be assumed he was authorized to employ
sub-agents for the principal ; and in such cases it is frequently true that
both the agents and the sub-agents are the representatives of the prin-
cipal, and the knowledge which either of them acquired in the business
may be imputed to the principal. But here it is settled upon abundant
authority that the agent employed by the Boston Trust Company to
collect tKis draft had no relation whatever to the plaintiff, and owed a
duty, not to the plaintiff, but solely to the Trust Company. So. in any
view of this case, the knowledge acquired by the Bank of the Republic
when it received the firm check in payment of the drait upon Pryor in-
dividually cannot be imputed to the plaintiff. The plaintiff, in the end,
in some form received his money from the Boston Trust Company in
good faith, without notice, and he cannot be made to account for it to
the defendants. (Stephens v. Board, 79 N. Y. 183.) The judgment should
be affirmed, with costs. All concur.—Northeastern Reporter.

LEGAL MISCELLANY.

CORPUKATIONS—DIRECTORS' MEETINGS.—There being no provision
in the statutes or in the by-laws and articles of a business corpora-
tion for other than personal notice to the members of its board of
directors of any meeting of such board, none other would constitute a
legal notice; Mansf. Dig. § 5,206, providing for notice by leaving a
copy thereof at the usual place of abode of the person to be served,
not applying to notices to directors of business corporations. [Bank
of Little Rock v. McCarthy, Ark.]

NATIONAL BANKS—MARRIED WOMEN AS SHAREHOLDERS.—Married
women, who are permitted by the laws of the State in which they
reside to become shareholders in National banks, are liable to assess-
ments thereon under the National banking laws. [/x re First Nat.
Bank of St. Albans, U. S. C. C,, Vt.]

NATIONAL BANKS—STATE SOVEREIGNTY.-—A National bank, or any
other corporation which Congress, in the exercise of its legal powers,
may authorize to be organized and operated, must be allowed to pursue
the business and purpose of its organization, and exercise all the powers
necessary or incident to such business without any restraint by or
accountability to State laws; but, in the absence of other expression
by Congress, this is the extent of its exemption from subjection to
State legislation. [State v. First Nat. Bank of Clark, S. Dak.]
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NEGOTIABLE INSTRUMENTS—ACTION BY ASSIGNOR.—Where a com-
plaint in an action on certain notes against the makers thereof states
that plaintiff assigned the notes to a bank as security for money, and
that the bank refused, and still refuses, to bring suit thereon, and asks
judgment against defendants, etc., it shows on its face that plaintiff has
no ground of action against defendants. [Dawvss v. Erickson, Wash.]

NEGOTIABLE INSTRUMENT—BILL OF EXCHANGE.—In an action on

a bill of exchange accepted by defendants, and transferred to plaintiff in

faith, before maturity, it was not error to enter judgment for the

ace of the instrument, with interest from its maturity, though plaintiff

urc]hased it at a discount. [Pefriv. First Nat. Bank of Fon du Lac,
ex.

NEGOTIABLE INSTRUMENT—BURDEN OF PROOF.—In an action against
the indorser of a negotiable note, while it is prima facie sufficient to
entitle plaintiff to recover, there being no denial of the signature, to pro-
duce the note in evidence, and prove demand, protest, and notice to the
indorser, yet, where the defendant introduces evidence that the note
was fraudulently obtained or put in circulation, it is incumbent on plaint-
iff to prove that he is a bona fide holder for value without notice.
[Hazard v. Spencer, R. 1.]

NEGOTIABLE INSTRUMENTS—DISCHARGE.—The acceptance by the
payee of a matured note of part of the principal, and delivery of the note
to the maker with an intention to transfer the title thereto, extinguishes
t&ie mitc, and discharges the remainder of the debt. [Slade v. Mutrie,

ass.

NEGOTIABLE INSTRUMENT — PAYMENT—SET-OFF.—Matters of account
in favor of the maker of a promissory note, and which might be set off
against it, do not constitute payment of the note; otherwise, if there is
an agreement, express or implied, that they shall be applied in pay-
ment. [Rugland v. Thompson, Minn.]

BANKS—SEMI-ANNUAL STATEMENTS.—Under Gen. St. § 278, providing
that if any banking association neglects to make a semi-annual state-
ment, within a certain time, of the condition of the bank to the State
Treasurer, “ the directors shall be personally liable for all debts of said
association, contracted previous to and during the period of such neg-
lect,” the liability of the directors is primarily and girectly imposed on
failure to comply with the law, and may be enforced regardless of any
proceeding against the corporation. [Larsen v. James, Colo.|

NEGOTIABLE INSTRUMENTS—FORGERY.—Where the defenses to an
action on a note were that it was a forgery, and that plaintiff was not a
bona fide holder, it was error to enter judgment for defendant on a gen-
eral verdict in his favor when the jury failed to agree upon a speciai
issue submitted to them as to the genuineness of the note. [ Zourtellotte
v. Brown, Colo.]

NEGOTIABLE INSTRUMENT—OFFICER OF CORPORATION.—Where noth-
ing appears in the body of a note to indicate who 1s the maker, and it is
signed by a person who affixes to his name an official title as officer of a
corporation, the note is pgréma facie that of the person so signing ; but
it is so far ambiguous in respect to the question whether the officer or
the corporation is the maker that parol testimony is admissible to settle
it. If, however, the note is signed by the corporate name, followed by
the name of a corporation officer, who affixes to his name his official
title, such note is conclusively taken to be corporation paper. [Recve
v. First Nat. Bank of Glassboro, N. ].]
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BANKING AND FINANCIAL ITEMS,

GENERAL.

NEw BANK BUILDINGS AND OTHER IMPROVEMENTS.—One of the evidences
of the prosperity of a bank is the construction of larger and handsomer offices.
So many banks have just done, or are now doing this, that we have only space to
mention the names of those known to us.

" CAL....Oakland....Union Nat. Bank. MIcH.. . Detroit..... Peninsular Nat. Bk,

CoL....Durango...First Nat. Bank. CPa L. McKeesport.First Nat. Bank.

GA. ....Savannah .. Merchants Nat. B’k. " Phila.......Phila. Nat. Bank.

Mass...Lowell..... Traders Nat. Bank. ’l‘shu .Memphis...Memphis Nat. Bank.
. Peabody....S. Danvers Nat. B'k. | Newp News. First Nat. Bank.

Other banks which have made minor improvements. put in new vaults, etc., are
the following :

R. I....Woonsocket. Woonsocket Nat, B'k. | VT.... White Riv. J.Nat. B’k of W.R.J.
BANKS WHICH ARE INCREASING THEIR CAPITAL.—

MiNn.. . Windom....Bank of Windom, from $35,000 to $65,000.
N.H.. Manchester National Bank of Commonwealth from $xoo.ooo to $200,000.

SoME RECENT BANK DIVIDENDS.—

Locatson. Name. Sems-Annual.
NEw York CiTY.| Bank of New York, N. B. A... ... eeeeen eev....| 5 per cent.
. Central National Bank.............coovvenvinnns 3% ¢
. Continental National Bank.............oc00e o 3 s
" Fourth National Bank ........ ceeareane teereaean 3y ¢
‘o Hanover National Bank................ [N 3l; ¢
i Importers and Traders National Bank............ 10 “
o Irving National Bank............... P Y b
" Market and Fulton National Bank............ .. 4 «
“ Mechanics National Bank ....... 4 «
s Mercantile National Bank......... 3 “
o Merchants Exchange National Bank 3 “
o National Bank of the Republic.... 4 i
s National Broadway Bank.' . ..| 8 “
o National Butchers and Drovers Bank.............| 4 ‘.
o National Citizens Bank ................c00uvuen | 3% ¢
“ National Park Bank .............covivevinnnenns 5 o
“ National Shoe and Leather Bank............. o] 4 o
o Seaboard National Bank ......ce000ecueereienans 3 .
o Southern National Bank................... P 3 s
s Tradesmens National Bank.................. eed| 3 o
«“ Bank of America............... cesreeneaans 4 o
‘e Bowery Rank.................... P I - “
b | Eleventh Ward Bank ........o00 cvviiiinvnnnnn, 4 o
st Mechanics and Traders Bank.............. ..... 4 "
¢ Mount Morris Bank 3 "
e Murray Hill Bank..........cociiiiiiiinninenns 4 ‘¢ quar,
st Nineteenth Ward -Bank ..l 3 s
“ Oriental Bank ................. 5 o
¢ Citizens Savings Bank ......... 33 ¢
o Metropolitan Savings Bank 3% ¢
‘e North River Savings Bank ........ P I ) Z

BANK DEFAULTERS IN CHINA.—In China when a bank fails all the clerks and
managers have their heads chopped off and thrown in a heap along with the books
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of the irm. For the past 500 years not a single Chinese bank has suspended its
payments.

A MusicaL CASHIER.—One of Detroit’s bank presidents is a humorist of the
great American brand. One day recently his cashier’s brother was talking to him
about some music for the church choir. ‘¢ Ask your prother about it,” suggested
the president. ‘‘ Pshaw, he doesn’t know one note from another.” ‘‘Doesn’t he?”’
smiled the humorist, ‘* Well, you try to discount one on him that isn't gilt-edged,
and see if he doesn’t.”—Detroit Free Press.

EASTERN STATES.

HaRrTFORD, CONN.—The new savings bank building on Pratt street marks an
advance on a new line in Hartford architecture. [ts blonde front is in striking con-
trast to the brunettes in stone and brick that adorn the city streets. There seems
to be no objection to light colored work, because Hartford has no burden of soft
coal soot to fill tne air and stain the buildings. I suppose we have had dark and
%ray work because those stones are plenty and accessible in this part of the country.

ut in all of the large cities the cream-colored work in brick with pale stone trim-
mings has become popular. It will probably grow to be even more so here, where
hard coal is the prevailing fuel. —Har/ford Post.

BIRMINGHAM, CONN.—The Manufacturers’ Bank, organized under the State
system, September 14, 1848, began business December 14. in the same year, in the
building now occupied by H. G Bassett’s box shop, which then stood on the corner
of Factory and Main streets. January 1st. 1850, it moved to the new building
erected for it, now occupied by Schmidt's saloon, but on March 13, 1857, it was
voted, in consequence of the freshets, to change the location of the bank  March
20, 1857, it was voted to buy the present property, 6ox110 feet. This includes the
house that is now thg property of George C. Allis. On Feb. 21, 1865, it became
the Birmingham National Bank after accepting the laws governing National banks.
The original directors were: E. N. Shelion. John I. Howe, Fitch Smith, Sidney
A. Downs, Thomas Burlock, William Guthrie, Lewis Downs, Hezekiah S. Nichols,
Edward Lewis. Mr. Shelton was elected president and has been the president
ever since, save one year. while in Europe. He is now the oldest bank president
in service in the State. James M. Lewis was the first cashier. Joseph Arnold
was elected cashier June 22, 1853, and remained until his death, Jan. 11, 1884.
Charles E. Clark, the present cashier, was then elected to the position. He has
been connected with the bank since February, 1856.

The Derby Savings Bank was incorporated in May. 1846, and the only incorpor-
ators now living are David W. Plumb, Edward W. Shelton, Fitch Smith. George
Kellogg (father of Clara Louise), and George Blakeman. The bank was incorpor-
ated under the name and title of the Derby Society for Savings. and later on, by
authority of the General Assembly, to its present title, the Dcrby Savings Bank.
John I.'Howe and Edward N. Shelton were authorized to call the first meeting of
the incorporators, which was done in the month of June, 1846, in the basement of
the Episcopal Church, then the only room of sufficient size for public gatherings,
and frequently used for such purposes. The first president chosen was John I.
Howe, Edward N. Shelton, vice-president ; Joseph P. Canfield, treasurer and sec-
retary. In June, 1850, S. A. Downes was elected president. In June, 1853,
Fitch Smith was elected president. June, 1857, Dr. Ambrose Beardsley was elected
president. June, 1860, Robert N. Bassett was elected president, and T. G. Birds-
eye, treasurer and secretary. In June, 1865, W. E. Downes was elected president.
In 1868 Joseph Arnold was elected president, and continued as such until his
death. when W. E. Downes, the present incumbent of that office, was again elected
president. T. G. Birdseye, as treasurer and secretary, remained so until his
death in 1870, when Thomas S. Birdseye was elected as his successor, and has
been continued as such  The bank paid its first dividend at the rate of 5 per cent.
from July 1, 1847, to January 1, 1848, and never has paid less than 5 per cent.
until the present time, and paid for many years at the rate of 7 per cent. per
annum. The bank moved into its present quarters upon the completion of the
building in 1857.—Ansonia Sentinel.

BosToN —A number of the National banks have issued circulars reducing the
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interest rates on deposits. The National Bank of Redemption, in consequence of
the low money rates and the prospects of a continuance of these conditions, will
allow only 2 per cent. on daily balances. The Massachusetts Loan and Trust
Company has also issued notices reducing interest rates from 3 to 234 per cent.

NEw York.—Fifty-two out of the 128 savings banks in the State have conferred
with reference to forming a sort of State society to protect themselves in legislative
matters. A permanent managing committee of twenty-six was provided for, and
next May a general gathering of presidents will again be held. Speeches were
made by A. E. Orr, J. Harson Khoades and Bank Commissioner Preston. The
main object to be aimed at is the throwing open of the security market for the pur-
chase of investments by the bank managers.

NEew York CiTv.—Among the mighty factors operative.in the financial world
at the present time, the banking house of Drexel, Morgan & Co. occupies a leading
position. In assuming the duties of reorgamizing the Richmond and West Point
Terminal system of railroads, it essays a task of herculean proportions; and yet,
such have been its successes in this line of work in the past, and so great is the
prestige which it has secured that all the various and conflicting interests in the
Terminal system agree, to avoid further friction, and join with the Drexel-Morgan
bankers in restoring unity and harmony, and contributing sufficient money 1o place
its operations on a profitable basis. The plan of reorganization which Drexel,
Morgan & Co. formulate will be adopted and carried through. A great deal of
pioneer work toward the reorganization of the Terminal property has been accom-
plished by Frederick P. Olcott and the Central Trust Company. Mr. Olcott, how-
ever, found it impossible to secure the co-operation of the underlying bondholders
of the Terminal system. That stumbling-block has been removed by Drexel, Mor-
gan & Co. Itis a vast work which is being accomplished by Drexel, Morgan &
Co.. and success will save from bankruptcy the major portion of the railways of
the South Atlantic States and their security holders from overwhelming disaster.
We are sorry to learn later that some unforeseen obstacles have appeared causing
Messrs. Drexel, Morgan & Co. to decline the reorganization.

NEw York CiTy.—New Yorkers have come to regard the Bowery Navings
Bank as such a stable and immovable institution that the announcement of the
intention of its directors to tear down the present building and erect in its place a
much larger one will occasion surprise. This bank has long been looked upon as
one of the great financial bulwarks of New York, while its plain brownstone build-
ing, which stands in the Bowery, with the date ‘'1834" carved on it, is one of the
landmarks of the city. Spacious as the old building is, it is not large enough to
accommodate the enormous and constantly increasing business. The deposits
alone amount to nearly $50,000,000, and would reach a much higher figure were
it not for a rule the directors adopted some time ago, prohibiting any one from put-
ting in more than §250 in any six months. The present building covers two full
city lots in the Bowery, and another lot forming an"*‘1.” in Grand street. Additional
lots have been purchased. giving a total frontage of 100 feet in Elizabeth street,
100 feet in Grand street, and fifty feet on the Bowery.

BrooKLYN, N.Y.—The new building of the Brooklyn Savings Bank will be a
magnificent structure, which will compete with the new Post-Office and the Dime
Savings Bank for the title of the finest business building in Brooklyn. The draw-
ings indicate an imposing pyramidal structure of smooth.faced light gray granite.
The main front on Pierrepont street will be 8o feet in height from the sidewalk to
the cornice, yet the building is so well proportioned that its most striking feature is
not that of height. In this respect the architect is to be congratulated upon his good
fortune in not being called upon to construct a **sky-scraper.” The central division
of the Pierrepont street front is slightly recessed, an arrangement which emphasizes
the main entrance. This is the most important feature of the whole building. The
center of the arch of the doorway is 25 feet in height, while the entrance itself is
20 feet in width. Round and square columns of polished gray granite flank the
entrance and support a shallow balcony, which crosses the central section of the
building just above the arch. The two enormous piers at the corners preserve the
balance of the front, while adding much to the solid effect of the masonry. The
perpendicular divisions are not so well marked. The light molding which marks
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the base line of the first floor windows is the only indication of a basement. This
gives the building the appearance of running down into the ground and stopping
short. rather than suggesting a solid foundation. The fine cornice which separates
the attic floor from the main division of the building only accentuates this fault, if
it is a fanlt. The arrangement of the openings on the Pierrepont street side is good,
and suggests the interior arrangement. T'he large gable on the Clinton street side,
with its enormous window, indicates that the center of the building is occupied by
a large hall. The smaller windows of the little two-story additions. which, in con-
nection with the four-sided peaked r0of, complete the pyramidal composition of
the structure, are evidently intended to illuminate small offices. The vacant space
on the east side permits the introduction of another large window to light the main
hall, corresponding to that on the Clinton street side. In addition, large skylights
will flood the central room with light. At the extreme end of the Ciinton street
side is a small private entrance for the officers and employes of the bank. A pretty
touch of color will be given to the exterior by the roofs of red fluted tiling, which
will crown both the main building and the little wings. The interior will be
extremely luxurious in all its appointments  All the features of the decoration are
not yet decided upon, though one of the most striking will be the wainscot in the
main hall. This will be of polished onyx and will be 18 feet in height. The Brook-
lyn Savings Bank was incorporated April 7, 1827. The incorporators named were
Robert Snow, Andrew Mercein and KRobert Nichols. men who were noted for their
public spirit at that early date in the history of the city of Brooklyn. The first
officers of the bank were Adrian Van >inderin, president; Hezekiah B. Pierrepont
and Adam l'redwell, vice-presidents; Abraham Vanderveer, treasurer; Jamss S.
Clark, secretary, and Robert Nichols, accountant, all of whom served without remu-
neration. The first place of business was in the basement of the Apprentices’
Library, at the corner of Cranberry and Henry streets, and here the first deposit
was made. It came from John Bigelow, a bookbinder. and amounted to $§:. The
building which the bank now occupies at the corner of Fulton and (‘oncord streets
was erected in 1847. Mr. Van Sinderin, the first president of the bank, was suc-
ceeded by David Stanford, and he by Hosea Webster, who ably filled the position
uatil his death, June 1, 1883, at the age of 9g3. When Mr. Webster became pres-
ident of the bank in 1847 the deposits amounted to $191.000, with a surplus of
$8.000, and at the time of his death the deposits exceeded $20,000,000, and there
was a surplus of nearly $2,000,000. After Mr. Webster’s death, Henry P. Morgan,
who had been acting president for several years, was clected to that office and still
holdsit. His associate officers are as follows : Vice Presidents—Edward D. White,
Henry K. Sheldon jcashier, Felix E. Flandreau ; controller, Charles C. Putnam ;
trustees, Henry P. Morgan, Edward D. White. Henry K. Sheldon, Abraham B.
Baylis, Bryan H. Smith, Alexander Forman. Fdward . Litchfield, Frank Lyman,
Edwin F. Knowlton, lienry E. Pierrepont, Elias Lewis. Jr., Lyman R. Greene,
William G. Low, Richa-d L. Edwards, Edward [{1. Kidder, Franklin E. Taylor,
Crowell Hadden, Edward Goodwin, David G. Legget, Willis L. Ogden, John F.
Halsted, William A. Read, Courtlandt P. Dixon, Daniel F, Lewis, William V. R.
Smith, William D. Bancker. On Jan. 1 of this year the total resources of the
bank were $26.919,€09.05, there were 52,994 accounts, and the surplus fund was
between four and five million dollars. .
BINGHAMTON SAVINGS BANK.—At the twenty-fifth anniversary of the founding
of the Binghamton Savings Bank, a large number of the friends of Harris G.
Rodgers called upon him. The trustees came in a body, and the occasion was
one of keen enjoyment. The employes of the institution presented Mr. Rodgers
with a black Russia leather portfolio bound in silver. On one corner was the date
**1867,” and on the other ‘' 1893.” Among the interesting things brought to light
was the first book ever kept by the bank showing the deposits. May 15th, 1867,
Gen. Edward F. Jones deposited five cents in the bank. He was the first de-
positor. From that time until the present $16,575,380.49 have been deposited.
At the expiration of its twenty-fifth year the Binghamton Savings Bank isin a
us condition, and bids fair to enjoy that ample success in the future which

g:: marked its course in the past.—Binghamion Herald.
BurraLo, N. Y.—A proposed reduction in the rate of interest paid to the sav-
ings banks has led to the withdrawal of over $1,000,000 in deposits from commer-
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cial banks of the city last week. On account of this easiness of money, the com-
mercial banks asked the savings banks to accept 3 per cent. in place of 4. Savings
bank officials say they anticipate no difficulty in investing the money withdrawn at
4 and 5 per cent interest.

PHILADELPHIA.— The Market Street National Bank has celebrated its fifth birth-
day by publishing a handsome little blue-covered volume, beautifully printed with
photogravure illustrations, in which are given many interesting facts concerning its
foundation in the sprinf of 1887, and its remarkable growth. Its successful career
is due to the services of its president, Charles H. Banes, of Erben, Search & Co.,
and its directors, who have continued in administration since the bank started. The
bank’s paid-up capital stock is $600,000 and its surplus fund $120,000. Its indi-
vidual deposits aggregate $2,822,520, and its loans $2,648,670. The steel vaults
have every contrivance that modern ingenuity can devise to afford security.

WESTERN STATES.

GRAND JuncTION, CoL.—The new Mesa County Bank building, which is just
completed, is of light brick and sandstone, two stories in height, and finished in
an excellent manner. It is heated by steam, having its own steam plant, and is
lighted with electricity. Water pipes are in each room in the building, and the
sewer system throughout the building is the best that could be obtained. The new
building covers more ground than any in the city. and is consequently the largest of
which Grand Junction boasts. The two finest buildings in the city are those occu-
pied by the two Grand Junction banks.

CHiIcAGO, ILL.—The Hibernian Banking Association have moved to their new
and elegant quarters in the Ashland Block. In 1867 Mr. Clarke laid the founda-
tions of his now great financial institution, and for a quarter of a century has stood
before the people of this city as the very highest type of business skill, prudence
and integrity. In that time he has steadily risen, until to-day finds him the control.
ling spirit and central figure of the most magnificent bank in the West. and probably
in the country. The Hibernian Banking Association's quarters in the new Ash.
land Block, on the northeast corner of Randolph and Clark streets, are convenient
and attractive in the extreme. The whole south half of the first floor above the
street is devoted to the bank, affording the largest banking room in the city. Every
branch of the great business which Mr. Clarke has drawn to his counters is pro-
vided for in every way known to architecture and art. The general banking busi-
ness has been given a prominent place, as it should be, but without detracting in
any way from the savings department, which is under the direction of Mr. Charles
F. Clarke. In every direction are seen evidences of lavish expenditures for the
accommodation and deleciation of customers. Plate glass gleams on all sides,
while mahogany and marble in profusion lend a rich tone to the charming interior.
The place is worth a special visit, and no doubt the wide acquaintance and high
commercial and social standing of President Clarke will turn his palatial office into
a gay reception room for several days to come.

DEeTROIT, MICH.—The executive committee of the State Association of Bankers
has held its annual conference. One of the objects of the meeting was to complete
arrangements for the annual State convention in Detroit next September. Another
question was the securing of a fixed rate for making collections. Every bank fixes
its own charges, and considerable inconvenience results.

ToNIA, MicH.—The lonia County Savings Bank is distributing among its depos-
itors handsome Russia leather pocket-books, on which appears the name of the
recipient and ‘‘Compliments Ionia County Savings Bank, Ionia, Mich.”

GRAND RaPIDS, MICH.—Articles incorporating the *‘ State Bank of Michigan,”
of this city, have been filed with the county clerk. The new organization will do
a commercial and savings bank business, and will open its doors with $200,000
capital, fully paid. This capital is divided into 2,000 shares of $100 each, which
has all been subscribed. Following the election, the directors organized by elect-
ing the following officers: President, Daniel McCoy ; vice-president, Israel C.
Smith ; cashier, Charles F. Pike. Mr. Pike was for many years connected with
the old National bank. James H. VanDugteren will act as teller, and H. N.
Morrill as second teller and collecting clerk. The new bank will begin business
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July 1, in the Michigan Trust Company's new building on the Pearl and Ottawa
street front, on the first floor.

St. PauL, MINN.—Bank crooks will learn by and by that there is one bank in
the country that it is pretty good policy to give a wide berth in attempting to work
their schemes—that is the St. Paul National, of St. Paul, Minnesota. What
emphasizes this assertion is the experience of one of these clever gentry who arrived
in St. Paul on the 2d inst., from Milwaukee, where he took in to a small extent
one of the prominent banks. He introduced himself to a life insurance agent rep-
resenting one of the large eastern companies, and by means of fraudulent com:
mendatory letters gained the insurance man’s confidence, enough so that he was
engaged to work for the comBany. Stating that he needed a small bank account,
he was introduced to the St. Paul National and vouched for by the insurance man.
Two days later he presented for deposit a check purporting to be drawn on the
Metropolitan National Bank, of Buffalo, N.Y. for§416.50. The teller, without arous-
ing the suspicion of this man, called the attention of the president of the bank to
the check for the purpose of getting his *‘O. K.” if it was all right for credit, but
it did not require long for the president to be pretty fully convinced that the check
was not all right; this impression, however, he kept to himself. Later in the day
be came in with another check and a letter showing that the same was sent to his
sister as a part of an inheritance, and talked with the president about some invest-
ment of the funds resulting from the estate, whereby he could get her a little inter-
est and yet have the same in such shape that they could be availed of when she
should pay for the millinery stock that she was putting in. The president was so
sure of the man being one of the kind that make their living off banks that he
detained the man in his private office while the Chief of Police could come and
take the man into custody. In St. Paul he passed at the bank and with the insur-
ance company for whom he started ostensibly to work, as R. H. L. Dwight, at the
Merchants’ Hotel, where he was stopping, he registered as Geo. F. Miles, at Mil-
waukee, where he operated before coming to St. Paul, his name was Albert W. Lyon,
and from papers found in his room at the hqel it would seem that his name is
Wm. Geer, that his family live in Glen Ridge, New Jersey, and that he is absent
from that climate rusticating in the West until such time as *‘ the clouds roll by” in
that section. Geer is a man probably thirty to thirty-five years old, a little gray
sprinkled in his hair,’and particularly noticeable where it is brushed back over his
ears, of a dark sallow complexion, giving one the impression that he has lived in a
malarial country, about 5 feet 6 inches, and of medium build, has a small round scar
about the size of a pea just over the left eyebrow, and is evidently of a very ner-
vous temperament, as shown by the wrinkling of his forehead, and the throbbing
in the forehead over the eyes. When arrested, he had on him some grease paint
for the purpose of changing his appearance, and in his room was found a pair of
card holders for holding cards up the sleeve when playing poker, also various
shades of ink, blocks of checks on eastern banks, rubber stamps for certifying the
same, and a number of checks purporting to be certified in blank, awaiting the fill-
ing in. This man in his general appearance tallies pretty well with the crook that
is wanted in Toledo, Ohio, for bank fraud on March 1gth, and in Nashville, Tenn.,
on March 26th, although his methods are somewhat different. Showing the way
Minnesota treats this kind of men, it may be well to note that he reached St. Paul
on the 2d of May, on the morning of the sth he developed his scheme at the St.
Paul National, on the afternoon of the sth he was in the charge of the police, on
the morning of the 6th he was before the police, and on the afternoon of the 6th
his case had been presented to the grand jury, and we have no doubt that before
this month is over he will find that a Minnesota court is as stern as it is prompt in
dealing with this class of men. The St. Paul National Bank isto be congratulated
on the fact that they have lost nothing by the swindler, and the banks of the coun-
try that the St. Paul National has put one of this class out of the way of mischief
for some time to come.

ST. PauL, MINN.—The Commercial Bank will reorganize and resume business.
The bank was an institution of usefulness to the city, and it is a gratifying circum-
stance that it is to resume its place. There is more than room for it, there is need
of it, and no doubt whatever can be entertained of its success. The project of the
stockholders is entitled to the heartiest countenance, and whatever of co-operation

S
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is essential should be promptly tendered and the doors re-opened. The adoption of
this policy will avert much of wbat might have eventuated in disaster, for which
now there will be found such support that the kindness of time will repair all loss.
It has not seemed possible that the suspension could be or would be permanent,
and there is no more cheerful item of news to give the public than the pleasing and
assuring fact, for the business community, that the Commercial will gallantly arise
and again become the servant and depositary of the people.—St. Paul News.

MINNEAPOLIS, MINN.—A PROSPEROUS BANK.—The stockholders of the Met-
ropolitan Bank held a meeting June 15th to consider the advisability of increasing
the capital of the bank, and they voted to increase it from $150,000 to $200,000,
the new stock to be paid in September 15, at $118 per share. Ten per cent. of the
premium will be credited to the surplus fund and eight per cent. to undivided prof-
its. This will give the bank a surplus of $20,000 and undivided profits in the
neighborhood of $15,000. This bank commenced business May 4th, 1889, and
has paid its stockholders a dividend of eight per cent. per annum almost from the
start, while paying the taxes, so that the dividend has been net to the stockholders.
This is a pretty good record and makes the stock a very desirable investment.

Kansas C1Ty, Mo.—CiTy DEPOSITS.—The contract with the National Bank of
Commerce provides that the city shall deposit with that institution two-thirds of its
funds from day to day, the bank to pay 3.66 per cent. interest on the daily balances
of one third and 3.84 on the daily balances of the other third. As security for the
money to be thus deposited in the bank, the city has received a bond for one
million dollars. The Union National Bank is to have the kéeping of one-third of
the city's funds, and is to pay 3.02 per cent. interest on the daily balances. The
bond given for security is for half a million dollars.

SOUTHERN STATES.

TALLADEGA, ALA.—The banking firm of Isbell & Co., at Talladega, are now
lending money to farmers and others at 8 per cent., something new for a bank in
this country to do.— Birmingham News.

KEeNTUuckY.—The serious question which involved a possible deficit of $118,000
in the State’s revenue has been settled by Attorney-General Hendricks. At the
request of the Auditor, that official has given an opinion that the banks will this
year have to pay seventy-five cents on each $100 capital stock, as paid by them here-
tofore under the Hewitt law. He holds that the bank taxation clause of the new
constitution is self-operative, but because of the fact that the constitution was not
promulgated until September 28, thirteen days after the date for taking the annual
assessment of property for State taxation, and no assessment of banks was made,
the self-operating clause could not be made to apply to the taxes for 1892. He
says, however, that the banks will have to be assessed next September under the
constitutional provision for taxation in 1893. Under the provisions of the Hewitt
revenue law, the bank taxes were due to the State July 1, and amounted last year
to $118,000. The clause of the constitution which subjects banks to local as well
as State taxation being evidently self-operative, and no provision being made for
assessing and collecting it this year, the banks would have, as a matter of course,
resisted any attempt to collect either State or local taxes. The State would thus
have been put to expense and delay in collecting its revenue. The opinion of the
Attorney-General is a practical solution of the problem, and likewise a clear eluci-
dation of the question as to how a self-operative constitution doesn’t always oper-
ate.

LovuisviLLE, Kv.—It is proposed by the Charter Commission of Louisville to
tax the banks of that city by license tax based upon the gross earnings. Said a
member of that Commission, a gentl whose opinions upon matters of munici-
pal government are sought upon all sides, ‘‘ The bank tax has not been definitely
settled, but by taxing gross earnings we reach the fees and commissions of trust
companies, which we would not reach by a tax on capital and surplus. We reach
also the earnings from capital invested in bonds, which would claim exemption
from a direct tax on capital. We reach also the earnings of a bank secured from
the use of its deposits. In short, this appears to us to be the most uniform, equi-
table and at the same time the most comprehensive system for taxing what is termed
as personal property yet devised.”
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PACIFIC STATES.

OAKLAND, CAL.—The Home Savings Bank has increased its capital stock from
5,000 shares of the par value of $100 per share to 10,000 shares of the par value of
$100 per share. .

FOREIGN.

MONTREAL.—The statement of the result of the bnsiness of the Bank of
Montreal for the year ended April 30 last has been issued. Last year the new
management took occasion to write down everything to a safe basis. Mr.
Clouston had a desire to make everything absolutely safe, and consequently
the profits were put down at about 7 per cent. To-day’s statement shows
the profits to be a fraction over 11 per cent. This is about 1 per cent. more
than the general public looked for. ¢ The street” considers the statement
very satisfactory and thinks the prospects for a bonus in the early future very
bright. The last bonus paid was in 1887, when the bank paid 10 per cent.
dividend atd 2 per cent. of a bonus. The following comparison of the result of
the business of the bank for the years ending April 30, 1892 and "91 respectively,
will be of interest :

1893,
Balance of profit and loss account, 3oth April, 189r............ $439,728 30
Profits for the year ended 3oth of April, 1892, after deducting
charges of management, and making full provision for all bad

and doubtfuldebts...........cooiivevnannn ettt 1,325,887 o3
$1,765,615 33
Dividend s per cent. paid 1st December, 1891....  $600,000 00 e
Dividend 5 per cent, payable 1st June, 18ga...... 600,000 0O
—————— 1,200,000 0O
Balance of profit and loss carried forward..................... $565,615 33
LIABILITIES.
Capital stock.......ovviieiiiiiiiieininann, Cereectiiaceonen $12,000,000 0O
Rest.........coovunee Ceeerieieecanes Cerereenes $6,000,000 0O
Balance of profits carried forward ....... eeeeen 565,615 33
$6,565,615 33
Unclaimed dividends .......................... " 3,620 29
Half-yearly dividend, payable 1st June, 1893.... 600,000 00
—_— 7,168,635 82
$19,168,635 82
Notes of the bank in circulation.......... vesees $4.912,415 00
Deposits not bearing interest..... 7,997,563 34
Deposits bearing interest 19,879,444

————— 31,889,422 82
$51,058,058 64

ASSETS.

The assets show gold and silver coin current, $1,797,095.66 ; Government de-
mand notes, $2,479 514.25; Dominion Government deposit, balances due by
other banks and agencies, §9,766,159.16; Government bonds, etc., $1,308,000.00";
notes and checks of other banks, $903.699.24 ; bank premises, $600.000 : other
assets, including current loans, $34 068,590.33, making a total of $51,058,058.64.

) ¢

T .
Balance of profit and loss account, 3oth April, 18g0......... $794,728 8s
Profits for the year ended 3oth April, 1891, after deducting
charges of management, and making full provision for all bad

and doubtfuldebts........................ Ceeeeeareiieaas . 844.999 45

. . $1,639,728 30
Dividend s per cent. paid 1st December, 1890.... $600,000 co
Dividend s per cent. payable 1st June, 18g1...... 600,000 0O

. ——————— 1,200,000 0O

Balance of profit and 18ss carried forward..................... $439,728 30

The market price of Bank of Montreal stock, on April 30, 1892, was 227} at
230 per cent. (equal to $455 per share.)
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ScoTLAND.—The retirement of Mr. James Simpson Fleming, who was for many
years the general manager and guiding spirit of the Royal Bank of Scotland, has
been announced. The Daily Mews has published the following particulars of Mr.
Fleming's career: *‘ In the year 1852 he started as a solicitor in Glasgow. A year
or two afterwards he became law officer of the Western Bank of Scotland, and he
acted for a year as one of the liquidators, but he remained in practice as solicitor
till the year 1871, having meanwhile been appointed a member of the Royal Com-
mission to inquire into the law of hypothec. In 1866 he was examined before a select
committee of the House of Commons on the subject of the Land Registers of Scot-
land, and supported the centralization of those registers, a policy which was duly
carried out by Act of Parliament in 1868. In the year 1871 he was invited to take
the management of the Royal Bank of Scotland, a position he has filled with great
credit to himself and advantage to the bank. Mr. Fleming was a witness before
the House of Commons on the subject of the incursion of Scotch banks into Eng-
land. His works on banking have favored the principle of the control of the issue
of bank notes by the State, and he has given weighty reasons why a State issue
should take the place of the present system of private issues. Mr. Fleming is not
an old man, having been born so late as 1828, but he has lived an active life, and
it will not be easy to replace him ” The Royal Bank of Scotland has furnished the
Australasian banking world with some able members of the profession. Mr, Flem-
ing’s nephew (Mr. C. H. W. Fleming) fills the position of agent in the St. Peter's
(Sydney) branch of the Bank of Australasia.

The reports of the New York Clearing-house returns compare as follows :

1892 Loans Specte. Legal Tenders. Deposits. ircmlati Surplus.
June " 4.. $492,701,700 . $104,035,800 . $55,159.200 . $542,061,000 . $5,723,600 . $23,679,750
1., 473,669,700 . 102,045,900 . 56,120,700 . 543,083,000 . §,601,400 . 23,545,350
' 18.. 496,564,000 . 101,084,300 . $7,645,300 . 543,663.100 . 5,628,000 . 23,783,828

25.. 495,230,000 . 95,597,100 . 58,897,100 . 538,488,600 . 5,616,000 . 19,873,050

The Boston bank statement is as follows :

1892, Loans. . Specie. Legal Tenders. Deposits. Circulation.
May 28. .. $169,321,700 .... $11,825,600 .... $6,043,600 .... $157,245,600 .... $4,350,400
Jll‘l.le 4 171,534,500 .. 11,595,200 .... 5.430.;:2 . 158,200,700 .... 4,427,200

o 172,844,700 .... 11,540,800 .... 5,128, . 157,695,300 .... 44579,200

18..... 171,808,000 .... 11,463,000 .... §,908,000 158,345,000 .... 4,607,000

The Clearing-house exhibit of the Philadelphia banks is as annexed :

1892. Loans Reserves Deposits. Circwlation.
Ju‘?e N $101,310,000 .... $42,605,000 e.. $118,144.000 .... 83,483,000
1. . .. 102,220,000 .... 43,439,000 .... 118,532,000 .... 3,491,000

.. 102,388,000 41,448,000 .... 117,8s90c0 .... 3+1492,000
102,806,000 .... 41,439,000 .... 117,755,000 .... 3,487,000

Our usual quotations for stocks and bonds will be found elsewhere. The
rates for money have been as follows:

. QUOTATIONS : June 6. June 13. June 20. June 27.
Discounts.......cce000..... 4 @s veer 4 @5 e 3 @ 4% ... 4 @ s
Call Loans......... ....... 1% @ 1 veer 1H @ 1 veer 2 @1% ... 2 @ 1%
Treas, balances, coin ..... $101,207,716 .. $99,370,053 .... $91,608,560 .... $86,881,193

Do. do currency..... = 17,684,404 .... 16,138,494 ... 15,654,292 .. 18,222,151

Sterling exchange has ranged during June at from 4.88 @ 4.88) for bank-
ers’ sight, and 4.87 @ 4.873{ for 60 days. Paris—Francs, 5.16% @ s.15 for
sight, and 5.17% @ 5.16}(for 60 days. The closing rates for the month were
as follows: Bankers'sterling, 60 days, 4.87X% @ 4.87% ; bankers’ sterling, sight,
4.88%X @ 4.88% : cable transfers, 4.884 @ 4.88)%. Paris—Bankers’, 60 days,
5.17% @ 5.16% ; sight, 5.15% @ 5.15. Antwerp— Commercial, 60 days,
5.18% @ 5.18%  Reichmarks (3)—bankers’, 60 days, 953 @ 953 . sight,
95% @ 957%. Guilders—bankers’, 60 days, 404 @ 40 3-16; sight, 40}4 @
40 7-16.
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NEW BANKS, BANKERS., AND SAVINGS BANKS.
(Monthly List, continued from [June No., page ¢87.)

State. Place and Capital Bank or Banker. Cashier and N. Y. Corvespondent
N.Y.CITY.oovvevnnnnn Sherman Bank........

$zoo.ooo Douglass R. Satterlee, ya Henry D. Northrop, Cas.
ARIZ.... Nogales.. .....International Bank......... National Bank Commerce.

George Berrott, 2. Josiah E. Stone, Cas.
G. H. Carrel, V. P.
~ CAL....Bakersfield..... Bakersfield Savings Bank. .

$100,000 S. W. Fergusson, P. Frank A, Stewart, Cas.
W. S. Tevis, V. P.
o ..Berkeley....... Commercial Bank.......... National Bank Commerce.

$40,000 Frank K. Shattuck, 2. Addison W, Naylor, Cas.
Walter E. Sell, V. .

s« ..Riverside ......Riverside National Bank...
$100,000 Samuel C. Evans, Jr., 2. Francis R. Ross, Cas
CoL....Fremont....... Bi-Metallic Bank.......... Mercantile Natlonal Bank.
$30.0c0 Wm. Barth, ~. Curtis G. Hathaway, Cas.
. W, Bennett, V. P. T. H. Sheldon, Ass'¢.
s . .Silverton.......Bank of Silverton.. Hanover National Bank.
535.000 G. H. Stoiber, P James H. Robin, Cas.
John M. Gundry, V. P.
DaK. S..Clear Lake..... Farmers State Bank....... Mechanics National Bank.
$250,000 John Swenson, 2. John A. Thronson, Cas.
T. E. Sanborn, V.
« .. Kimball....... Kimball State Bank. ...... Hanover National Bank.

John Parker, 2. W. H. Wyant, Cas.
Edw. Brenne, V. P.
City Bank of Anna........
has.

August Schlafly, 2. Ferdinand Krebs, Cas.
Fred. Schlafly, V. P.

s ..Byron.... ..Byron Bank...............
$xo, Stegben B. Shuart, 2. Sherman E. Caldwell, Cas.
« ..Byron......... Farmers & Merchants Bank. Chase National Bank.

Wm. C. Bunn, 2. H. M. Brewster, Cas.
M. S. Brewster, V. P. G. McAffee, Ass't.
s . .Colchester..... Bank of Colchester.........
$25,000 (Chandler & Imes.)
« _.Elgin.......... Home Savings Bank.......
$100,000 E. Dunbar Waldron, #. Wilson H. Doe, Cas.
Alfred B. Church, V. P.

s . .Freeport....... Farmers and Merchants B'k. Hanover National Bank,
. $100,000 E. Mayer, 2. John H, Brockmeier, Cas.
John H. Soyder, V. P
s ..Marshall...... Dulaney National Bank....
$50,000 Robert L. Dulaney, 2. Harry B. Dulaney, Cas.
s ..Seneca.........State Bank of Seneca......

$2,500 Thomas D. Catlin, 2. Chas. P. Taylor, Cas.
Albert F. Schoch, V. 2
IND.....Earl Park......Bank of Earl Park.........

Adam D. Raudb, 2. Wm. C. Ditton, Cas.
Wm. H. Dagye, V. P.

» ..Fowler........ Bank of Beaton Co........ Phenix National Bank.
$25,000 William B. Fowler, P. Lee Dinwiddie, Cas.
L. A. McKnight, Ass't.

s ..Garrett........ Garrett Banking Co........ Hanover National Bank.
$25,000 H. N. Coffinberry, #. T. O. Mitchell, Cas.

. ..Hammond ..Commercial Bank.... .... Chase National Bank.
$5o. Thomas Hammond, 2. Warren W, Smith, Cas.

James A. Ostrom, V. A.
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State. Place and Capital. Rank or Banker.
IND.....Plymouth...... Plymouth State Bank......

David E. Snyder, ».
Henry G. Thayer, V. P.
..South Bend....Citizens National Bank....

$100,000
..Vevay......... Vevay Deposit Bank...... .
$50,000 Robert A. Knox, 2.
James M. Scott, V. P,

IND, T. . Purcell.........Chickasaw National Bank..

$50,000
L}

$50,000 Robt. J. Love, P.
IowA...Belle Plaine....Citizens National Bank.....
$50,000 E. E. Hughes, P,

..Nora Springs. . First National Bank.......

$50,000 Louis H. Piehn, ~.

John G. Gaylord, V. P.

s ..Portsmouth....State Bank................
$as,000 Peter Korth, 2.

Peter Herkenrath, /7. P,

s ..Roland........ Farmers Bank.............
30,000 W. F. Swayze, P.

S. O. Hegland, V. P.

..Spirit Lake....First National Bank.
$so0,000 B, B. Van Steenburg, 2.

V. C. Hemmingway,rtz’. P

..Watkins, ..... Watkins Savings Bank

$10,000 Thomas Wolf, P.
Wm. H. Bicker, V. P.
» Woodbine..... First National Bank .......

Josiah Coe, P.
C. D. Stevens, V. P.

..Cherry Vale... Montgomery Co. Nat. Bk..

$50,000 C. F. Carson, P.
C. C. Kincaid, V. P.
s ,.Lawrence...... Merchants Loan & Sav. B'k.

M. Newmark, P.
G. Monroe, V. P.

..Marquette ..... State Bank................

,000 Alfred Hawkinson, 2.

H. Lamson, V. P.

s ,.Salina.........Salina State Bank .........
$35,000 W. P. Pierce, P.

Ky..... Grayson ....... Commercial Bank.........
$35,000 J. W, Strother, ~.

J. W. Hord, V. P.

Lowell......... Traders National Bank.....
$200,co0 Chas. J. Glidden, P.
Eugene S. Hylan, V. P.

Smith, Richmond & Co....

Mass...

ihcn ...Clinton

..Gaylod ....... Otsego Co. Bank..........
(Comstock & Quick.)
..Marshall....... Commercial Savings

Rank.
William J. Dibble, P.
Edgar G. Brewer, V. P.
MINN.. . Brown's Valley. Brown’s Valley State Bank.
$30,000 H. Nelson, ~.

Geo. S, Smith, V. P.

Iron Exchange Bank.......
Leonidas Merritt, 2.

Jas. T. Hale, V. P.
........ Duluth Loan, D. & Tr. Co.
$200,000 Nathaniel J. Upham, 2.
Franklin J, Pulford, V. P.
Bank of Halstad....... . .
Julius Rosholt, 2.

T. Torgerson, V. P.

THE BANKER'S MAGAZINE.
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Cashier and N. V. Corvespondent.

Liberty National Bank.
Oliver G. Soice, Cas.

Jno. F. Reynolds, Cas.
Chase National Bank.
Charles C. Shaw, Cas.

Alfred D. Hawk, Cas.
Chase National Bank,

. Chas. A. Blossom, Cas.

C. C. Furnas, Ass'?.
Kountze}Bros.
H. F. Schnedler, Cas.

R. F. Scroggin, Cas.

H. E. Myrah, Cas.

National Park Bank.
Samuel L. Pillsbury, Cas.

Chas. R. Dillin, Cas.

Chase National Bank.
H. M. Bostwick, Cas.

Revilo Newton, Cas.

W. F. March, Cas.

American Exchange Nat. Bank.
Frank G. Locke, Cas.

Winfield Scott, Cas.
A. T. Henderson, V. P.

’ Chase National Bank.
Wm. F. Hills, Cas.

Mercantile National;Bank.
Leander W. Kimball, Cas.
Imp. & Traders National Bank.
W. H. H. Cooper, Cas.
Hanover National Bank.
Winthrop T. Phelps, Cas.

Oscar Gunderson, Cas.

Bank.
Thomas
Chas. E.

Bank.
T. Frank

Hanover National Bank.
Anthon Eckern, Cas.
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Stats. Place andCapital. Bank or Banker. Cashier and N. Y. Correspondent.
Mixx. .. Minneapolis.. .. Washington Bank......... Seaboard National Bank.
$100,000 Andrew C. Haugan, 2. John H. Field, Cas.
A. E. Jobnson, V. P. O. E. Brecke, Ass'?,
s ..New Duluth ...New Duluth National Bank,

$50,000 Edw. L.. Bradley, 2. Geo. W. Keyes, Cas.
J. P. Johnson, V. P.
s .. .Tyler......... Bank of Tyler.............
$5,000 M. Lauritzen, 2. Chas. Ozios, Cas.
Mo..... Alton..........Bank of Alton............. Hanover National Bank.
$10,000 J. E. Moseley, P. Guy S. Woodside, Cas
MonT . .Philipsburg Merchants & Miners Bank.. Chase National Bank.
$so,ooo A. A. McDonald, P C.H. Eshbaugh, Cas.
F. J. Wilson, V. P.
NEB....Brock.......... Farmers & Merchants Bank. Western National Bank,
$15,000 Jacob Good. P. Elmer F. Good, Cas.
Geo. Townsend,
s . Ewing.... .Bank of Ewing............ Chemical National Bank.
$7.zoo M. N. Vanzandt P. Albert A. Ege, Cas.
Ralph Ege, Ve
s .. Fremont....... Home Savings Bank. ......
$12,000 Ermest Schurman, 2. F, McGiverin, Cas.
Chas. H. May, V. P.
s .. Grant......... Citizens Exchange Bank.
$15,000 Auﬂ:st Jernberg, P D. E. Gray, Cas.
Dorsey, J"
N. MEX.Deming........ National Bank of Demmg National Bank Commerce.

$50,000 Jonathan W. Brown, P. Louis H. Brown, Cas.
Jas. A. Lockhart, v A

N.Y...Elmira.........State Bank................ Hanover National Bank.
$50,000 Elmer R. Backer, . Charles C. Swan, Cas.
Thomas A. Pagett, I, P.
» ..Middletown....Orange Co. Tr. & S. D. Co. Fourth National Baunk.
$ 100,000 Chas. C. Luckey, P. Frank Harding, Sec. & Cas.
Geo. N. Clemson, V. P.
» ..N. Tonawanda.Evans, McLaren & Co..... Hanover National Bank.
$200,c00 Edward Evans, . Wm. McLaren, Cas.

Alex. G. Kent, V. P,
OHI0...Wash’gt'n C.H. Midland National Bank..

50,000 Mills Gardner, 2. Chas, C. Pavey, Cas.
Pa.. ..Chartiers...... .First National Bank....... Chase National Baunk.
50,000  Wm. Pickersgill, Jr., 2. Herbert A. Johns, Cas.
« ..McDonald .....First National Bank....... Seaboard National Bank.

$50,000 Edward McDonald, P. G. S. Campbell, Cas.
W. B. Moorehead, V. £. Ida V, Steen, Ass'.
s ..Royer’s l;ord .Home National Bank......

zﬁ,ooo J. A. Buckwalter, P. Geo. W. Bowman, Ca:.
G. E. Brownback, V. ~P.
TEXAs..Hearne. . 5 ..W, S. Bonner & Bro....... Hanover National Bank.
35
s ..San Antonio. .Fifth National Bank....... Bank of New York, N. B. A,
$xzs,ooo Geo, Dullnig, P. H. O. Engelke, Cas.
John R. Shook, V. P.
e . Tyler.......... Tyler Nationa,l Bank....... National Park Bank.
$100,000 W. G. Cain, P. L. L. Jester, Cas.
C. W, Kouns, V! P,
\WasH. .Coupeville, ...Island Co. Bank........... Chase National Bank.
$15,000 . A. D, Blowers, P. Thos. S. Beals, Jr., Cas.

E. J. Hancock, V. P.
W. VA..Buckhannon. . .Traders National Bank ....
$50,0c0 William Post, . Paul M. Robinson, Cas.
S....River Falls.....Farmers & Merch. State B'k. Hanover National Bank.
$25,000 Willard P. Carr, P. Nelson B. Bailey, Cas.
N. P. Haugan, V. P.
s ..West Superior..State Tr. & Savings Bank.. First National Bank,
$25,000 Henry O. Walseth 2. Ole1. Ronning, Cas.
Halford Erickson, V P
WryoM.. Rock Springs. . Rock Springs National B'k
$50,000 Timothy Kinney, P. Frank Pfeiffer, Cas.
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CHANGES OF PRESIDENT AND CASHIER.
(Monthly List, continued from [une No., page 9go.)

Bank and Place. Elected. In place of.
N.Y.Citv...Lincoln Nat. Bk......T.C. Van Santvoord, Ass'? Cas.  ....... .
ALA....Bank of Attalla, Attalla........Edgar Magness, P......... W. H. Magness, Jr.
ARK....PeoplesSavings B'k & Tr. Co. { Jno. P. Moore, ~.......... N. Straub.

Helena. { G. Quarles, V. P.......... Jno. P. Moore,
" CAL....Bank of National City, y C. B. Whittelsey, Cas..... Jas. S. Gordon.
National City. | C. H. Sawyer, Ass’¢ Cas...  ........
CONN...Savings Bank of New London.. Walter Learned, 7reas....J. C Learned *
s« ..Manufacturers Nat. Bank, (G W, Beach, 174 Poooooo.

Waterbu: ) Chas. F. Mltchell Cas
Dak. N.First Nat. B'k, Devil's La e.. J. A. Stewart, Cas Geo Juergens

« ..Merchants N. B., Devit's Lake.. H. G. Merritt, Cas...... ... A. Peterson,
. ..Bank of Hatton, g . P. Haber, P ........ . .Julius Rosholt.
Hatton. Julms Rosholt V. P. .J P. Haber,
I .First Bank of Leeds.. .Chas. S, Hartwell Ce .R. W, Akin,
« ..Bank of Reynolds............. Wesley Styles, Cas.. .C. E. Clure.
GA.....Southern B'k'g and Trust Co. { J. W.Grant, V. P.........  ..e.c..ue
Atlanta, T. C. Erwin, Cas..... _.R. C.De Saussure.
» ..Barnesville Savings Bank, { F. M. Farley, P......... ..R. J. Powell. #
Barnesville, 1 R. O. Cotter, V. P..... ...F. M. Farley,
IiL..... Citizens National Bank, 1w, Brooke, Cas......... N. L. Little.
Attica. 1 J. E. Walker, Ass'? Cas....). W. Brooke.
» ..First Nat, Bank, Chester...... H. W. Roberts, 4ss’¢ Cas..Theo.Saxenmeyer.
« ..German Amer. N. B., Peoria ..B. Cremer, P.............. V. Ulrich.
« . .Unpion Nat'l Bank, Streator....E. H. Bailey. CaS.oovvieee aivsanns
IND.....City National Bank, +J. M Latta, P............. A. L. Hubbell.#
Goshen. | F. G. Hubbell, V. P.. ..J. M. Latta.

Iowa...Bayard Savings Bk, Bayard....T. C. Lundy, Cas... D. G. Garnes.

s ..Merchants Nat. B'k, Clinton...L. Lamb, V., ~...... . P. Gage.
» ..Coon Rapids Bank, ( Abraham Dixon, P.. .J. Cooney.
Coon'Rapids. 1 J. G. Eaton, Cas.......... M. M. Cooney.
. . Botna Valley State Bank, R. Mickelwait, P.. ..Jas. Mickelwait.®
Hasungs R.S. McDonough "Cas....A. D. French.
» ..Commercial State Bank, yO. M. Gillett, P........... A. J. Barnett.
Independence. | C. M. thlhnglaw, Cas..... O. M. Gillett.
« . State Bank of Manming........ F. Moershell, P............ G. W. Wattles,
« ..Farm. & Merch. B'k, Merrill. .H. J. tlvomto; Y P ¥
. : . eir, P, J. aﬂner.
« . First National B"‘g‘e‘tm W.E. Bertram, 1. 2..... A, S. Weir.
on. | H.H. Hurlburt, Ass't Cas.  ........
« ..Farm. & Merch. B’ k, Preston ..C. J. Storm. Cas.......... F. E. Pollans.
» . .First Nat. Bank, Rockford. .... Edward Billings, Cas......H. L. Mitchell.
., .State Bank, Tabor ...... R. Mickelwait, P.... Jas. Mickelwait.#
KAN....State Bank, Effingham . ...... A. M. Ellsworth, Cas......Gilbert Campbell.
« . First National Bank, + Chas. Green, P.....c...... W. S, Lambert.
Howard. 1 Wm. Crooks, V. P........ S. J. Haines,
« ..Bank of Richmond, +J. A. Hutchison, P........ Chas. E. Putnam.
Richmond. 7 W.E.Spears, F. P........  ........
a .. Farmers Nat. Bank, Salina...‘j ‘l‘- 'bll_er;'lll V. ;” ...... M Rinva.
. ohn T. Moore, P......... . M. Ringo.
Ky.....Clinton Bank, @ %J. M. Ringo, Cas .. .vmrer: E.O. Reid.
. R. A. Jewell, 4ss’t Cas....  ........
s« ,.Covington Trust Co., i Wm. K. Beaton, . A.. Ceas
Covington. | C. W, Simrall, Sec. & 7. Wm. K. Benton.
« . German National Bank, VE.C. Remme, Cas........ Waller Overman,
Newport. | F. M. Brown, 4ss'¢ Cas... E. C. Remme.
» . .Citizens Bank, Paris........... Wm. Myall, Cas..... . John C. Brent
» ..Deposit Bank, Geo. M. Thomas, P, .S. Rugless.
Vanceburg. S. Rugless, Cas............ A. H. Parker.
La...... Hibernia N. B., New Orleans..P. L. Girault, Ass'? Cas...  ........
Me..... Camden banngs Bk, Rochort G. E. Carleton, ~......... S. D. Carleton.*
Mp..... Fidelity Deposit Co.,Baltimore.Lloyd L. Jackson, 2....... Clinton P. Paiune.
Mass. .. Atlas National Bank, Boston...Fred. .. Richardson, V. P.  ,......
+ ..First Ward National Bank, | {i¢: ,e‘;’ pHoses, £.p..-.S. H. Whidden,®
Boston. | Frank F. Cook, Cas. ... . Geo. W. Moses.

¢ Deceased,
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Bank and Place. Elected, In place of.
Mass. ..Nat. Bk Republic’ Boston..... Albert Stone, V. P........  ..i..ee.
s ..Everett Savings g k, Everett...Jas. P. Stewart, P........ .Wilmot R. Evans.
s ,.Springfield Five Cts. Sa'gs B'k .
?nn field. i\Vm Rice, P..... e eeeees
# ..Townsend Nat. B'k,*Townsend.A. D, Fessenden, V. P.....  .......
. . First Nat. Bk, So. Weymou(h H. B. Reed, P............ John S. Fogg .
Mixx. .. First Nat. B'k, Detroit City....E. D. Holmes, Ass’t Cas.. PR
) ,
Miss ...Columbus Ins. & B'kg Co., | C. H. Ayres, Ass’t Cas.... ceeeenes

Columbus. }
Polk Co. Bank, Bolivar........W. B, Dunnegan, Cas..... C. E. Bushnell.*

Mo.....
s . .Browning Savings Rank, C. F. Turner, V. P..... ...M. T. Prather.
Brownmg {J B. Harmon, Cas ....... T. M. Sayers.
L. .Ban‘l: of Bucv:klin.. Ceene k Geo édacx::ewal. P.o..... ....W. E. Story.*
. .. Exchange National Ban no. larkson, V. P....  ........
Columbia. * W. W. Garth, .4::!64: Jno. S. Clarkson.
« ..Bank of Marceline, Geo. P. Allen, P.. ...B. F. Sights.
Marceline. {Geo W, Early, Cas. ..., ..Geo. P. Allen.
“- . .g:;:iinefnéaal {‘\'at. lB‘k, St. Louis. }-l GA Fo;rnan, cas....... %{ha; 2\]/‘ Bullen.
ONT.. ol ndcoulee..... [N Anthony, Cas........ . J. Skinner.
NFB....Bank of Ainsworth............ ireacebg‘l)hsmig; Poviveninnn jl .Jthoigers.
. . ibbons, A............]J.]. Bartlett.
¢ .-First National Bank, %R A. Lumley, ¥.'A......"D.C. Bond.
reek. F. H. Farnsworth, Cas..... R. A. Lumley.
e ..Bankof Morse Bluff.......... ..E. Schurman, ~.. ........ Jesse Gidley.
e ..Otoe Co. N. B., Nebraska City JEDOM“;‘ Slfenf?hart, Cas %eaJ 1} 'Il‘enney.
. F. Leflang, P. oley.
*  --First National Bank, = {A. McNamara, Cas........ W. B. Conklin.
M. C. Harrington, A4ss'¢ Cas.A. McNamara.
s ..Farm. & Merch. B, StromsburgJ. W. Wilson, Cas........ J. L. Johnson.
N.J....Key Port Bankmg 0. \ Alfred Wallmg. Jr., .....T. S. R. Brown.#
Y’ort 1 John W, Keough, V. P Alfred Walling, Jr.
- .Somerset Co. B'k, Somerv:lle .A. H. Dayton, Cas L.R.Vredenburgh®*
s ..Broad St. N. B., Trenton ...... Robt. J. Brace, Cas Jos. G. Brearley.
» . First National B'k, Woodbury..J. F. Graham, Cas E. T. Bradway.
N. Mex. Albuquerque 2 Val'bu?;:\thue 4’ A. W. Jones, Cas.......... A. C. Briggs.
N.¥...Long Island S. D. Bcrgo'klyn Clement Lockitt, 7........ Dan'l D. Whitney
= ,.Columbia Nat. B'k, Buffalo ....Henry C. Howard, V. P.. ceseesee
. . (\QVesterE Saxg:g; %kﬁBluﬁalo lF;hllclp Eou‘l:lk P JGoelcwgeeLer'
. ueen Cit, n uffalo...... al Cas.ooennenn . ardest
. .Bank of C’;mpbell ............ Amasa B. %Vhite. Cas......C. R. Woodwyard‘;
«+ ..First National Bank, ﬁ_\ \SV DBouglas Poocvienn Chas. A. Douglas
Fraoklin artlett, I~ P.....oe ieaee
: E. C. Stewart, Cas ....... F. W, Rartlett.
» . .First National B;nk,d " ) I\;’l?_ LkBB)wler, P A. W. Miner,*
riendship. | rank Drake, V. P..... cessne
. ..;eoglks Baéa:'k}{amburgh ...... a)xrtlonT\lbeFlsh P...... ..l;obenl-l'i Foote.
s« ..Herkimer Ban . 1. Taber, Cas.......... ints,
" Herkimer. i Robert Earl 2d, 4s8f Cas...  .......
« ..Cataract B'k, Niagara Falls.. ll-zranklllg Bauldmg. ..... F. hR Delgnok' .
ufus ryer, P...... .Chas. J. Burke
*  ..Merchants Bank, Rochester % Wm. J. Ashley, V. P . .. Rufus K. Dryer.
. Percy R. McPhail, Cas. ‘Wm. J. Ashley
» .. First National Bank, Salem....W. J. Fitch, Act, Cas.. T. E. Kenyon.*
OH1l0. .. First National Bank,Akmn % }Vrén %ﬁ-r gat:thnc"a}:' "me.h‘%g:ﬁl; *
s« .. First National Bank, ) m. Alexander, ~. W.\'.V. Holloway.*
Bridgeport. {L Spence, V. P.......... \Wm. Alexander,
¢ .. First Nat. Bank, Canal Dover..C. H. Wenz. Asst Cas..l ...,
+ ..Central Trust &(Sjmlzm(l:lga , Richard Dymond, ~....... Levn C. Goodale
« ,.Cleveland Nat. Bk, Cleveland..P. M. Spencer, V. P....... H. Tiedmann.
« ..Hayden Nat. Bk, Columbus...W, P. Little, Cas.......... E. K. Stewart.
. .First Nat. Bk, Hlllsborough S P. Scott, P............. John A. Smith,
8!!.. T, l(._}uthr‘:e Nat. ll%:kk Guthrie. » cl Horsfall Cas........ A. G. Herron.
RE....First National Bank, .C. Stratton, F, P...... D. P. Thompson.
Athena. % O. B. Marston,’ Ass't Cas. .E. L. Barne{)t.

¢ Deceased,
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Bank and Place. Klected. In place of.
Pa..... .Second Nat. Bank, Clarion ....J. A. Myers, L'a:. .......... N. Myers.*
- . First National Bank, Irwin..... John F. Wolf, V. P.......  ........
“ ....Peoples Savings Institution, % Rymes Sho, £y e Shor,
North Fred. O. Davns. Sec....... .B. C. Spooner.

* --..Com Exchange Nat d‘:l‘p‘}l'f >} J. R. McAllister, Ass'¢ Cas.W. D. Schetky.
S. C... Bk of the Carolinas, Varnville..E. W. Peeples, Cas........ A. M. Ruth,
TENN .. First National Bank, VH.C. Rose, A............. Jas. A. Tulloss.

Dayton. 1).J. Abel, V. P........... H. C. Rose.
. . .Lé::u’fr Nat. Bk, l;-[aall"rima.n....ll. B. Baird, Cas..... .....Jas. E. Mountjoy.
* .. t Tenn. Nat. Ban
Kn ox‘v:lle. % B. R. Strong, P........... R. S. Payne.
. Holston National Bank, +J.P.Gant, Cas........... Wm. H. Geers.
Knoxville. i W. H. Hornsby, Ass't Cas.
» ,.State National Bank, A.D.Gwynne, P..... ...  .ice....
T B N Meranahis. ‘, W. D. Bethell, }. P....... A, D. Gwynne.
EXAS..Brownwood National Bank,
Brownwood.,' )Ed T. Smith, Ass’? Cas....  ..... ..
» .. First Nat. Bank. Coleman.... L. E. Collins, Ass’¢ Cas. . ..J . D. Cumming.
’ .Coleman Nat. Bank, Coleman..R, H. Alexander, 4ss’¢Cas.  ........
« ..Central National Bank Dallas.P. G. Claiborne, Ac?. Cas..]. E. Lett.
s .. First National Bank, Denison..H. M. Spaldmg, Cas. . C.W. Pyle.
s . .Denton Co. Natlonal Bank, A. E. Graham, V. ~...... eeenaes
Denton. B. H. Davenport, Ass’t Cas.  ........
VT. ...Clement Nat. Bank, Rutland...O. F. Harrison, A4ss't Cas.. eesaees
‘WasH. . Citizens Nat. Bank, Dayton....). W, Jessee, Cas.......... W. D. Perkins.
« . First National Bank, % G. L. Campbell, Cas....... H. M. Hathaway.
Pomeroy. P. O. Seeley, Ass’'t Cas....G. L. Campbell.
* ..Washington Nat. ';‘pg'l“-ane } Will C. Ufford, Ass't Cas.. ...
Wis....First National Bank, Portage..]J. E. Wells, P............ Thos. Armstrong.
# . .First National Bank, ) G N. Fratt, Cas........... H. B. Munroe.
Racine. (| A.F. Enckson, .1ss'? Cas..Edw'd Burbeck.
s, .Superior National Bank, % Thos G. Alvord, P....... A. A. Cadwallader.
West Superior. H'y P. Peterson, Ass’¢ Cas.  ........
ONT....Bank of Montreal, Chatham....]D. F. B, Glass, M ¢'r......Angus Kirkland.
s ..Canadian B’k Commerce, Galt...l. M. Duff, Mg'r......
» --..Bankof Hamilton, Georgetown.J. M. Roy, 4¢’¢
« ..Bank of Montreal, Ottawa..... W. 1. Anderson, M'¢'r..... Fred Gundry
* .-Canadian Bank Commerce, A T. A. Stephen, #'g’.......J. M. Dufl.
N. S....Halifax Bank'g Co., Halifax...H. N. Wallace, Cas........W. L. Pitcaithly.
® Deceased,

PROJECTED BANKING INSTITUTIONS.

ALa....Florence........ Merchants Bank ; capital, $50,000. J. H. Young, President ;
M. B. Shelton, Vice-President; S. S. Brodus, Cashier.
Directors: James McPeters, W. H. Kendrick, Jere. McClus-
key, Geo. P, Arthur, J. W, Bedingfield, A. E. Walker, J.
W. Morgan, Jr.
CaL....Oakland........ A commercial bank to be started by the stockholders of the
Union Savings Bank.
# ..Paso Robles....Citizens Bank. Officers: Judge M. R. Venable, President;
Dr. J. H. Glass, Vice-President; A. F. Horstman, Cashier.

» ..Riverside....... Savings and Loan Association opened for business.
CoL....Denver....... . Title Guarantee and Loan Co. ; capital, $150,000.

» ,.Durango....... New bank with capital of $50,000 will open.

s ..Lafayette...... Farmers and Miners State Bank; capital, $3c,000. S. T.

Hooper, Denver, President; C. C. Brown, Denver, Vice-
President ; G. C. Beaman, Lafayette, Cashier.

Dak. N.Edgeley........Lorenzo Couse has organized the Bank of Edgeley.
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FLA....Jacksonville ....A private bank to be established, with $150,0co capital.

GA.....Atlanta ........ Exchange Bank; capital, $100,000. Judge E. B. Rosser,
President ; G. R. DeS: e, Vice-President and Secretary ;
R. C. DeSaussure, Cashier.
¢ ..Rome.......... New National bank ; capital, $125,000.
s ..Woodbury ..... New bank to be started.
ItL.....Chenoa...... ..New State bank opened.

e ..Farmersville....Farmersville Bank. John Ball, President; Directors: Chas.
. Brown, of Divernon; William Humphrey, Virden; J.
o. Humphrey, Spnngﬁeld

s ..Peoria......... Home Savings Bank and State Bank opened under manage-
ment of Val. Ulrich.

Iep..... Angola..... ...Steuben County Loan and Savings Association ; capital, $100,-

ooo. Directors: N. S. Joyce, Frank H. (.hadwnck éharles

H. Brown, John H. Wagner, Abraham Stevens Orville
Carter, Isaac Williamson, Francis McCartney, A. é Emer-
son, Harry K. Scott, Sol. A, Wood.

s ..Churubusco. ..Citizens State Bank ; capital, $25,000. William Miller, Presi-
dent; M. L. Campbell Cashier.

s ..Indianapolis....New National bank; Promoters: James A. Henry, of Gos-
port, Bruce Carr. Harvey M. LaFollette, E. J. Robinson

and others.
a . .Shelbyville......National bank to be started.
Kax....Eudora........ New bank to be started.
» . .Kansas City....Concordia Loan and Trust Co. ; capital, $250,000.
¢ ..Sylvan Grove...Sylvan State Bank. '
Kv.....Erlanger....... Erlanger Deposit Bank ; capital, $50,000. Cagé W. H. Baker,
President;: E. H. Blankenbaker, J. W ennedy, J. E.

Walton, F. A, Utz, W. H. Baker, J. T. Craven, J. Whit-
ney Hall, Daniel Bedinger, Directors.

La......Houma...... ..Bank of Houma ; capital, $10,coo. A. F. Davidson, Presi-
dent; Emile Daigle, Vice-President; R. H. Washburn,
Cashier.
ME..... Dover...... ....A National bank to be established.
+ ..Guilford....... New National bank to be established. Promoters: H. W,
Davis, A. W. Ellis.
s ..Waterville...... Safety Deposit Co.
Mass...Taunton....... New Trust Co. established.

s ..West Lynn.....West Lyna Trust Co.
MicH.. . Decatur.........State bank to be organized.

s ..Harbor Springs.New bank to be opened.

s ..Traverse City...Traverse City State Bank ; capital, $100,000.
Mixx.. Heron Lake....Peoples Bank : capital, $25,000.

» ..Hutchinson ....Bank of Hutchinson will be started soon.

¢ ..Mankato..... .. Mankato Savings Bank organized.
» ..Pine Island..... Pine Island State Bank.
« o ,.Terrebonne....Houma Banking Co. will begin business soon.
MoxT ..Choteau .......Bank of Choteau started by Julius Hirshberg and others;
capital, $35,000.
Nes....Fairbury ..... ..A savings bank has been established here.
« . .Fremont....... Home Savings Bank; capital, $12,000. Ernest Schurman,

President ; Chas. H. May. V. P. Francis McGiverin, Cashier,
N. H...Centre Ossipee . A Banking and Loan Co. to be established.

» . Claremont .....Peoples National Bank. F. P. Maynard, President; G. H*
Stowell, Vice-President. Directors: E. J. Tenney, C. A.
Forbush gpnngﬁeld), W. H. Allen, 1. D. Hall, G. H.
Stowell, Way, H. W. Parker, P. A. Johnson (New-
port).

¢ ..Manchester.....Derryfield Savings Bank; capital, $100,000. Hon. J. C.
Moore, President ; Frank Dowst, Vice-President ; Charles
F. Morrill, Treasurer.
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N. J....West Hoboken..Hudson Trust and Savings Institution.
N.Y....Florida........ New bank to be started.
s . Little Valley...E. B. Crissey will open a banking office here under the
: management of Harlow J. Crissey.
- & ,,Mt. Morris......Branch of Genesee National Saving and Loan Association or-
6anind here. John M. Prophet, President ; G. H. Wiltsie,
ice-President ; W. W, Morehouse, Secretary ; T. E. Wake-
man, Treasurer.
# ..Rochester,..... Security Trust Co. Incorporators: H. W, Sibley, George C.
Buell, Jr., Gilman H. Perkins, Frank S. Upton, 'Ev S.
‘Kimball and others.

OHI0... Alliance........ City Savings Bank. C. C. Davidson, President; Thos. R.
Morgan, Sr., Vice-President ; W. W, Gilson, Cashier.
# ,.Medina......... Savings Deposit Co. ; capital, $50,0c0.

« ..Painesville......Dollar Savings Bank. J. J. Harrison,President; J. R. Mor-
ley, Harley Barnes, Vice-Presidents; W. F. Smith, Secre-
tary and Treasurer.

» ..Sandusky.......Erie County Banking Co. J. C. Gilchrist, President; L.
Body, Vice-President ; E. L. Coen, Secretary and Treasurer.

s ..,Wakeman......Wakeman Bank Company ; capital, $25,000.

Pa.....Kittanning.....Michigan Savings and Loan Association. John Wick, Jr.,
President ; Frank M. King, Vice-President; Geo. W. Mc-
Nees, Secretary ; Chas. Neubert, Treasurer.

s ..Washington....Dime Savings Institution of Washington. Those interested
are : James 1. Brownson, Jr., Dr. Thos. McKennan, Dr,
Wray Grayson, J. C. Acheson, N. R. Baker, A. M. Todd

and others.

S. C....Columbia....... Bank of Columbia. W, G, Childs, President ; W, T. Martin,
Vice-President ; T. H. Gibbes, Cashier.

TEXxas,.Llano.......... Llano National Rank ; capital $50,000.

s ..San Marcos..... Texas Loan and Trust Co. ; capital, $100,000. Directors :

Ed. F. Nichols, B. G. Neighbors, Owen Ford, Eugene
Green. .

VaA..... Bluefield........ New bank opened.

W. Va..Charleston.... ..Fidelity Title and Trust Co. ; capital, $500. Incorporators :

James F. Brown, E. W. Knight, Malcom Jackson, Joseph
Ruffaer, Julius A. Degruyter.

‘WasH. .Oakesdale......Oakesdale Savings Bank; capital, $100,000. Mr. J. A. Byrns
interested.
s ..Palouse........ Palouse Farmers Bank ; capital, $50,000. Directors: J. W.

Payne, F. L. Bell, John Calvert, of Palouse ; Cyrus Happy,
Benjamin Norman, of Spokane.

Wis....Union Grove...Union Grove Bank. Apply J.S. Blakey and E. C. Deane,
Cashier of Union National Bank, Racine.

OFFICIAL BULLETIN OF NEW NATIONAL BANKS.
(Continued from [une No., page ggo.)

Ne, Name and Place President. Cashier. Capital.
4745 First National Bank,.......... Josiah Coe,
Woodbine, la. H. M. Bostwick, $50,000
4746 National Bank of Deming...... Jonathan W. Brown,
Deming, New Mex. Louis H. Brown, 50,000
4747 Tyler National Bank.......... W. G. Cain,
Tyler, Tex., L. L. Jester, 100,000
4748 Fifth National Bank........... Geo. Dullnig,
San Antonio, Tex. H. O. Engelke, 125,000

4749 Montgomery Co. Nat. Bank.... O. F. Carson,
Cherry Vale, Kan. Revilo Newton, 50,000
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No. Name and Place. President. Cashier. Capitai.
4750 New Duluth National Bank.... Edw. L. Bradley,

New Duluth, Mirn. Geo. W. Keyes, $50,000

4751 Home National Bank.......... J. A. Buckwalter,
Royer’s Ford, Pa. . . W. Bowman, 50,000
4752 First National Bank........... Edward McDonald,
McDonald, Pa. G. S. Campbell, 50,000
4753 Traders National Bank......... Chas. J. Glidden,
Lowell, Mass. Wm. F. Hills, 200,000
4754 Citizens National Bank........ E. E. Hughes,
Belle Plaine, la. Chas. A. Blossom, 50,000
4755 Rock Springs National Bank... Timothy Kinney,
Rock Springs, Wyom. Fraok Pfeiffer, 50,000
4756 Chickasaw National Bank...... Robt. J. Love,
Purcell, Ind. Ter. Alfred D. Hawk, 50,000
4757 Riverside National Bank....... Samuel C. Evans, Jr.,
Riverside, Cal. Francis R. Ross, 100,000
4758 First National Bank........... B. B. Van Steenburg,
Spirit Lake, la. Samuel L. Pillsbury, 50,000
4759 Dulaney National Bank........ Robert L. Dulaney,
Marshall, 111, Harry B. Dulaney, 50,000
4760 Traders National Bank........ William Post,
Buckhannon, W. Va, Paul M. Robinson, 50,000
4761 First National Bank........ ... Louis H. Piehn,
Nora Springs, la. Herman F. Schnedler, 50,000
4762 First National Bank........... Wm. Pickersgill, Jr.,
Chartiers, Pa. Herbert A. Johns, 50,000
4763 Midland National Bank........ Mills Gardner,
Washington C. H., Ohio. Chas, C. Pavey, 50,000
4764 Citizens National Bank....... .
South Bend, Ind. Jno. F. Reynolds, 100,000

APPLICATIONS FOR NATIONAL BANKS.

The following applications for authority to organize National Banks have been
filed with the Comptroller of the Currency during June, 18ga.
ARiz. ..Tempe.........First National Bank, by C. G. Livingston and associates,
CoL....Durango........ Smelter National Bank, by C. C. McConnell and associates.

IDAHO..Bonner's Ferry..First National Bank, by Richard Fry, Bouner's Ferry (Post
Office Fry), and associates.
s ..Genesee........ First National Bank, by John P. Vollmer, Lewiston, ldaho,
and associates.
Kax....Elk City........First National Bank, by C. Q. Chandler, Sioux City, Ia., and

associates.
ME..... Guilford........First National Bank, by Harry W. Davis and associates.
OHIo. ..Sandusky....... Central National Bank, by George F. Anderson and asso-
ciates.
Pa.....Dunbar........First National Bank, by Wm. O. Foley and associates.
s .. Erie............ Manufacturers National Bank, by R. S. Moorhead, Harris-
burgh, Pa., and associates.
TExas..Bowie.......... City National Bank, by Wade Atkins, Belcherville, Tex., and
associates.
s ..Pecos........... First National Bank, by W. D. Johnson and associates,
WasH..Colton. ........First National Bank, by L. D. Lively, Athena, Ore., and asso-
ciates.
« ..Everett........ Metropolitan National Bank, by Alonzo S. Taylor and asso-
ciates.

Wis....Fort Howard...McCartney National Bank, by David McCartney and asso-
ciates.
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CHANGES, DISSOLUTIONS, ETC.
(Monthly List, continued from [ume No., page gog.)

-CAL....Oakland........ Home Savings Bank. now Central Bank, same officers.
CoL....Pueblo. .......Bank of Pueblo closed.
» ,.Sterling........ Logan Co. Bank closed.

DaK. S..Dell Rapids....Dell Rapids Bank succeeded by Dell Rapids State Bank.

s ..Mound City....Campbell Co. Bank (Johnston & Ormiston), now James M.
Johnston, proprietor.

ILL..... Creal Springs...Bank of Creal Springs succeeded by Exchange Bank.
» ..Gifford ....... Gifford Bank (E. J. Morse), now E. J. Morse & Son, pro-
prietors.
s ..Lockport.......City Bank succeeded by State Bank of Lockport.
» ..Sparta......... Merchants Exchange Bank incorporated.
» ..Vermont........ J. Mershon & Co. reported closed.

Inp. T..Purcell.........Bank of Purcell, succeeded by Chickasaw National Bank.
TIowa.. Battle Creek....Battle Creek Bank now Battle Creek Savings Bank.
s ..Belle Plaine....Bank of Belle Plaine succeeded by Citizens National Bank.
» . .Nora Springs.. ,Nor;i Springs Bank succeeded by First National Bank, same
officers.
« ,.Ocheyedan...... Ocheyedan Bank succeeded by Ocheyedan Savings Bank, in-
corporated, same officers and correspondents.
» . .Portsmouth ....Bank of Portsmouth succeeded by State Bank, same corre-

spondents.
» ..Spirit Lake..... B. B'; kVan Steenburg & Co. succeeded by First Nationa
nk.
s ..Waukon........ Old;Vaukon BRank succeeded by \Waukon State Bank, same
officers.

» ..West Bend..... Bank of West Bend succeeded by Union State Bank, same
officers and correspondents.

¢ ..Woodbine...... Commercial Banking Co. succeeded by First National Bank.
‘KAN....Cherry Vale....Cherry Vale National Bank in hands of receiver.

« ..Cherry Vale....Montgomery Co. Bank succeeded by Montgomery Co. Na-
tional Bank.
# ..El Dorado..... Bank of El Dorado (Clancy & Holderman), now Clancy &

Clancy, proprietors.

¢ L.Erie............ First National Bank in hands of receiver.
» ..Kiowa..........First State Bank succeeded by Commercial Bank.
» ..Stafford........ First National Bank succeeded by Bank of Stafford, incor-
porated, same officers and correspondents.
MicH...Olivet. ......... Geo. W. Keyes, now Geo. W, Keyes & Son.
MINN,. . Canby ......... Citizens Bank, now Citizens State Bank.
s« ..Fulda......... .Bank of Fulda succeeded by State Bank.
s ..Minneapolis....Washington Bank incorporated, same correspondents.
¢ ..New Ulm...... Brown Co. Bank incorporated.
Miss....Scranton...... .Jackson Co. Bank succeeded by British American Trust Co.

Mo.....Arrow Rock....Bank of Arrow Rock (Jesse T. Baker), now Florida & Cock-
rell, proprietors.

» ..Barmard........ Bank of Barnard succeeded by Barnard State Bank.
s+ , Laddonia...... Bank of Laddonia incorporated.
NEB....Central City....Platte Valley Bank reported closed.
. .Chappell....... Commercial Rank & Deuel Co. State Bank consolidated, title
Commercial Bank.
» ..Ewing..........Bank of Ewing incorporated.

..Grant.......... State Bank succeeded by Citizens Exchange Bank.
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NEB....Kearney........Kearney Savings Bank closing.

s ..Oakdale........ Oakdale Bank (Ray & Priestley), now Ray & Ray, proprietors.

s ..Verdon......... Farmers State Bank, now Verdon State Bank.
N.Y....Albany......... M. V. B. Bull & Co. have discontinued banking business.

s ..Buffalo......... National Savings Bank reported closed.

« ..Goshen......... Goshen National Bank reported closed.
ORnio...Logan......... Peoples Bank reported assigned.
OxL. T.Guthrie........ National Bank of Guthrie reported closed.

Pa......Mt. Carmel..... Mt. Carmel Savings Bank reported closed.
s ..Royer’s Ford...Farmers & Mechanics Bank succeeded by Home Nat’l Bank.
a  ..Zelienople,.....Amos Lusk & Son succeeded by Lusk & Gelbach.

S. C....Columbia....... Conéimercial ‘State Bank succeeded by Bank of Columbia, same
officers.

Texas..Richmond...... Fort Bend Co. Bank reported assigned.
Wis....Sheboygan..... German Bank incorporated, same officers and correspondents,
L]

DEATHS.

BROADWATER.—On May 24, aged fifty-two years, C. A. BROADWATER, Presi-
dent of Montana National Bank, Helena, Mont.

CORNELL.—On June 10, T. W. CoRNELL, President of First National Bank,
Akron, O.

DouGLAs.—On June 4. aged forty-eight years, CHAsS. A. DouGLaAs, President
of First National Bank, Franklin, N, Y.

EARUART.—On May 11, aged fifty-five years, R. P. EARHART, President of
Union Banking Co., Portland, Oreg.

HooPFR.—On June 16, aged forty-six years, WM. E. HoOPER, Treasurer of
Home Savings Bank, Boston, Mass. :

MINER.—On May 30, aged seventy-eight years, A. W. MINER, President
of First National Bank, Friendship, N. Y.

NeHER.—On June 10, aged sixty-four years, PHILIP H. NEHER, of the firm
of Neher & Carpenter, Troy, N. Y.

PHELPS.—On June 6, aged sixty-nine years, GEo. B. PHELPS, President of
Jefferson Co. Savings Bank, Watertown, N. Y.

PowgLL.—On May 26, aged sixty years, R. J. POWELL, President of Barnes-
ville Savings Bank, Barnesville, Ga.

REYNOLDS.—On June 13, aged seventy-eight years, M. F. REYNoLDS, President
of Rochester Savings Bank, Rochester, N. Y.

STRAUB.—On June 4, aged fifty-five years, NICHOLAS STRAUB, President of
People’s Savings Bank and Trust Co., Helena, Ark.

THoMPSON.—On June 28, aged ecighty-three years, JOHN W. THOMPSON,
President of Ballston Spa National Bank, Ballston Spa, N. Y.

TrEssLEx.—On May 30, aged seventy-three years, A. J. TRESSLER, President
of First National Bank, Bryan, O.

VREDENBURGH.—On June 1, aged seventy-four years, L. R. VREDENBURGH,
Cashier of Somerset Co. Bank, Somerville, N. J

WHEELER.—On June 6, WiLLiIAM F. WHEELER, President of First National
Bank, Olean, N. Y.

WHINDEN.—On June 5, aged sixty-seven years, STEPHEN A. WHIDDEN, Presi-
dent of First Ward National Bank, Boston, Mass.
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THE BREAK-DOWN OF COMPETITION.

It has been a favorite doctrine of political economy that com-
petition regulates prices so effectually that, in the long run, no -
producer or exchanger gets more than a fair share, while the
consumer also obtains the things desired at fair prices. And this
doctrine has long held a prominent place in the economic world.
Its efficacy until quite recently has been rarely questioned. And
it must be admitted that in a rough sort of a way it has been
a potent regulator of prices. It has certainly been more effective
than any other doctrine or principle. Whenever the profits in any
business have been great, these have tempted others to engage
therein, until they sunk to a general level. On the other hand,
if competition hds been excessively keen, resulting, perhaps, in
heavy losses, the weaker have retired from the struggle, thus leav-
ing the field to their stronger competitors, who, in turn, have
reaped the benefits of remaining in the field.

But now a strange revolution is going on in the industrial
world. For a considerable period there has been the keenest com-
petition in almost every industry except the few which happen to
be strongly protected by the law, like patents, or others which
cannot be successfully assailed; but in all others in which com-
petition is open, strange things are now seen. Enormous losses
have been incurred in the struggle, but instead of resorting to the

6
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old-fashioned remedy of killing out the weaker, a new method of
ending competition has been invented by uniting all conflicting
interests in what is popularly known as a trust, or in converting
them into a single association, conducted by officers in the same
manner as ordinary corporations. The old method of destroying
the weaker has been discarded, and all are permitted to live, but
under entirely different circumstances than before. The industrial
warfare is coming to an end in all quarters, but in this very
strange manner, and everyone is asking what will be the outcome
of this new phase of production.

We have no intention of considering the nature of trusts;
whether they are illegal or not, or what shall be done with them;
our purpose is to inquire into the nature of these new combina-
tions, and ask what will be their economical and commercial effects
on the country.

The first effect that may be mentioned is, that the ablest men
who were engaged in the various competing concerns, which are
now united, will doubtless manage the new organization. For
these are the men who have been the most influential in bring-
ing about the new order of things, and who naturally, by reason
of their ability and energy, are the real captains to command the
new enterprise. But this is a result of no small importance.
Morally, it may not mean superior management, but in other
respects it certainly does. It means greater sagacity and energy;
in short, a more successful management than characterized that of
many of the concerns from which the transformation sprung. And
this in turn means larger credit and greater safety in lending. It
also means an easier method of ascertaining the credit of the new
company, because, as it is a joint stock association, inspection may
be more complete, and in many ways its affairs can be more
readily understood. In a general way this is no unimportant matter
to the banks. Instead of a dozen or "more smaller companies,
some of them at least having weak credit, one strong concern
exists with a large capital, with better credit, with better .manage-
ment and resources of every kind. This is a point of no small
moment to lenders everywhere; and it means fewer failures, less
wasted capital, a conserving of our industrial resources, and, in
short, greater economy and safety in the general work of pro-
duction.

Another effect is, the ownership of our industrial property is
becoming widened ; for these new enterprises are organized as joint
stock companies, possessing a capital stock which can be, and is,
widely distributed. The few who owned the old concerns are now
merging them into a single concern whose owners, perhaps, may be
counted by the hundreds. Thus, far more persons have come to
have a direct personal interest in their management and profits,
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who a few months or years ago were simply the buyers and con-
sumers of their products. As the railroads of the country have
had numerous owners from the beginning, so now .the capital
engaged in production is to pass through a new change, and people
everywhere are to become directly interested in the work of produc-
tion as stockholders and directors. This effect, too, is sure to lead
to several important consequences. The owners, of course, will be
more interested than they were before, and their direct personal
interest will lead them to exercise their influence in legislation, in
buying and selling, in short, their influence will clearly make itself
felt, now that they have become partners in industrial production.

With respect to the influence of these new enterprises on the
prices of their products much may be said. Primarily, of course,
it is expected that prices will be enhanced by the combinations.
In many cases they have been, and the rise which has already
taken place is the prelude to future advances. Nevertheless, wisdom
clearly shows that the higher prices are raised and profits are gained
the more surely will these things invite competition, yet the greed
of men is so strong that we fear not many of them will be wise
and temperate enough to restrict their profits to moderate figures,
though well knowing that by doing so they are all the more sure
of holding the field for an indefinite period. Only few men are
long-sighted and temperate enough to restrain themselves in this
manner; the most of them are seeking for all they can get, and
as quickly as possible, and thus far the new combinations, with
here and there an exception, are falling into the ways of the short-
sighted and greedy ‘who have gone before them. But it is also
true, as we have already remarked, that by reaping inordinate
profits, new competition is invited, and thus the new combinations
will only repeat the experience from which they are now suffering.
It should be remembered, too, that every combination of the sort
which we are now witnessing, which is successful, stimulates others
in different industries to do the same thing, and thus the work
of combination is going on with increasing rapidity. Of course, the
more general it becomes, followed by an increase of prices, the
smaller will be the profits of all of them, as they must pay more
for whatever they purchase. By and by, when the industries
generally shall have formed new combinations, and prices have
been raised all along the line, the industrial world will be pretty
nearly at the same level that it was before these combinations began.
In the meantime, however, those who entered into the combina-
tions first and raised their prices will doubtless have acquired the
largest profits, and those who have entered last will acquire the
least profits, while those between the two extremes will have
profited in varying degrees. This, in a general way, will be the
effect on prices of the new combinations.



84 THE BANKER’S MAGAZINE. [August,

- Two other effects may be briefly noticed—the prices of labor
and raw materials. It is very doubtful if the price of labor
advances in the same ratio as that of products, and in this respect
the new combinations are likely to score a permanent gain. Per-
haps labor may get a portion of the gain, but not its due share,
measured by what it has been receiving. Again, the producers of
raw materials, by reason of the large number of them and the
lack of union, will receive less than ever. This has been one of
the first resuits of the new combinations. The producers of raw
materials are quite at their mercy. This is one of the great sources
of advantage possessed by the Standard Oil trust. While always
keeping an intelligent eye on consumers, and serving them wisely
too, it gave the producer of oil only the smallest prices. It was
powerful enough to dictate terms to them, and these have gene-
rally been hardly living prices. The Sugar trust is now proﬁtmg
in the same direction by the Standard’s experience.

It may be asked, how came competition to be so excessive as
to give rise to the new combinations? It has been ascribed to
the tariff, and doubtless this reason is correct in some degree.
Whatever stimulates prices stimulates, of course, production. A
tariff, doubtless, has the effect of stimulating production, and, there-
fore, of causing the state of things from which we are now suffer-
ing. But, it must also be remarked, that in other countries having
no high tariffs the same condition of things exists, though, per-
haps, in not so marked a degree as in our own. In Great Britain,
for example, the iron and steel industries are suffering, and in a
most disastrous manner, from the excessive cbmpetition which has
been raging there for several years, Surely, no one will claim that.
this competition is due to the existence of a tariff stimulating
production, but whatever the cause may be, it is an unhealthy
state of things, nor can the equalization of prices, which we have
above described, be regarded with much complacence. .

Is there no better way of producing an equalization that shall
accord with the principles of justice? If the tariff in our country
has had the effect of stimulating priceg and of producing excessive
competition, leading now to combinations of this character, ought
it not to be amended? It has always been contended that the
object of the tariff was to stimulate production at home, while free
competition within would prevent undue gain to the consumer. If
the tariff is now used as a means of cutting off competition at home,
of unduly raising prices here, the remedy clearly is to amend it and
prevent this effect. Certainly it was never intended that the tariff
should be used as a means of forming monopolies in our own country.
Our legislators cannot be too swift in removing this flaw. 1f com-
binations cannot be resisted—and we know of no reason why joint
stock companies cannot be formed without limit with respect to

i
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capital—then it is evident that if they seek to wield the power
which an enormous capital gives to them, to the injury of the
consumer, and the Government has any function whatever to per-
form, it is at least to prevent the law from operating in this
manner. If our tariff is so perverted as to be the means of
forming a monopoly and of yielding undue profits, which is pre-
cisely the thing it was intended to prevent, then it should be
amended or repealed without delay.

This has become one of the most serious questions of the day.
The people are suffering, and will suffer far more in the near
future. This revolution in the industrial world is more widespread
than any other which has ever happened. If our legislators can
do nothing to prevent an undue exercise of the power of an
enormous capital, it should at least be quick to repeal all laws
which will enable that capital to exercise more power than it could
otherwise. Surely, the power of capital in industrial affairs is quite
enough, without giving it additional power and influence by virtue
of law.

Interest on Bank Deposits—The Importers and Traders’ Bank of
New York City has reduced the rate of interest on the deposits
of country banks kept with this institution one half of one per
cent. More than $200,000,000 of the deposits of the New York
City banks are of this nature. If a higher rate is paid than can
be earned, there is danger that improper risks will be taken in
lending them, in order to escape loss. This is always the danger
from paying interest on deposits, and is the principal argument
against the practice. But the argument is much stronger in a
time like this, when it is very difficult to lend money, or at
favorable rates. On the other hand, it is contended that in the
past these deposits have doubtless yielded a very considerable
profit, and, therefore, it is only fair for the bank to continue to
pay them, even if not much can be earned on them. Probably
the bank has well considered all sides of the matter before decid-
ing to reduce them; at any rate the movement is favored by
other banks. It would be safer if a policy could be adopted of
graduating the rate, paying less in times like these and more
when money is in greater demand; but competition among banks
and similar considerations render the adoption of such a policy
difficult.
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A REVIEW OF FINANCE AND BUSINESS.
GENERAL BUSINESS SITUATION.

The hottest weather for the longest period has been experienced
during the month of July since 1876. This has had a depressing

. effect on all classes of business except specialties adapted to the

1
|
.

l

heated term; while strikes in the building and building materjal
trades, and the lockout in the iron trade, together with the uncer-
tainty of the fate of the silver and anti-option bills before Con-
gress, until near the close of the month, have all tended to restrict
business. The chief exception is in the cotton goods trade, which
has shown increased activity and steadier prices. Even wool has
been more active at attractive prices, owing to an increased
demand from Eastern manufacturers, some of whom have been
buying heavily, in anticipation of a reaction from the recent decline.
The coal trade has been less active, due partly to the extreme
hot weather, and also to the labor troubles in the iron trade. to
which has been added a feeling of resistance to a further advance
in prices by the anthracite combination, as the sentiment is grow-
ing that it"has crowded prices up faster than the conditions of
business and the country will warrant. Crop conditions, however,
have improved almost without exception, as the extreme heat and

. dry weather have been just what was needed to make up for the

cold, late spring and the heavy floods in May, which caused a
backward start for everything. Most of the losses due to an unfa-
vorable spring, therefore, have been made up by the summer, and
the outlook at home and abroad has steadily improved. The
result, however, must be unfavorable to our export trade, with a
corresponding decrease in the prospective demand from abroad, and
lower prices for our crops than for the past year. This will be

- especially true of grain, as Europe enters the new crop year with

a large surplus left over from the heavy importations of the last
crop, while the deficiency on the other side for 1891, has proved
to be much less than estimated last fall. A return, therefore, to
a period of low prices is almost inevitable, unless unfavorable cli-
matic conditions intervene before the harvest. Winter wheat, how-
ever, has been secured already, and is nesrly, if not as large a
crop as last year, of superior quality, having been harvested under
exceptionally favorable conditions during the dry hot weather of
the past month. The forcing weather has also brought spring
wheat well forward, and that, too, is practically out of danger,
except from a wet harvest; while the estimates of a short crop
of corn of a month ago, have been materially raised by this
exceptionally favorable weather for that crop. The influence of
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numerous strikes, however, have been unfavorable to all classes of
business, as many allied branches of trade have been affected
thereby, and the uncertainty of the outcome of these extended
and bitter contests between capital and labor have had an unset-
tling influence on general business. The approaching end of the
annual Congressional nuisance, however, is bringing some relief to
the business of the country, as it has forced final action on the
silver bill for this session at least, deferred the danger from free
coinage, and given financial interest another breathing spell ; while
it has enabled the opponents of the Anti-Option Bill to kill that
measure also for the present session. But like the cat, the silver
agitation seems to have nine lives, and it has only lost one of
them, thanks to the lower House of Congress; while the upper
House is entitled to the credit of deferring, if not killing the
Anti-Option Bill. This annual menace to the business interests of
the country has been only temporarily abated, however, and the
above dangers to commercial and financial interests only post-
poned until after the Presidential election. But the demands of
the people will then be positively obtained upon the other danger
to the business interests in the Tariff agitation, which may be defi-
nitely settled thereby. The general relief felt in business circles
over this rest from tinkering with commercial and financial legis-
lation, is well expressed in their private circle by Hambleton &
Co. of Baltimore.

“The defeat of the silver bill, and the approaching adjournment
of Congress is reflected in improved values and a more confident
feeling prevails. It is humiliating to be compelled to admit it,
but it is nevertheless a fact that Congress is an incubus to trade
and a deterrer of general prosperity. Politics have taken the place
of patriotism, and legislation is based more upon partisanship
than upon a desire to enact such laws as will be to the best
interest of the country and people. It is to be hoped that after
the election the situation may be reversed, but as it now is, the
whole country will feel relieved when Congress adjourns.”

THE MONEY AND STOCK MARKETS

have been dull, and, in most cases, neglected, and without features
during the month. The obstacles placed in the way of the fur-

ther exports of gold by the New York banks, together with .
legitimate influences, have brought the outward movement of gold :

again to a halt, with little prospect of its renewal; since, during
the coming month, the movement of grain and cotton should
naturally increase with the incoming crops, and bring a larger
amount of sterling exchange on the market in the shape of com-
mercial bills. Hence, while there is no longer a way of foretell-
ing the erratic movements of gold, there is little apprehension of
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any large outflow in the near future. On the other hand, there
has been a more active demand for currency from the grain sec-
tions, both to move the new crop of winter wheat, just harvested,
and moving freely, and the balance of the old spring wheat and
corn crops, either of which are considered larger than usual at
this season of the year, while the improved prospects of the new
crop of both these cereals has made the farmers, who have been
holding the balance of the old crops back for higher prices, free
sellers. But this demand for currency from the interior has not
been sufficiently general to stiffen the rates of money, to any im-
portant extent, although banks have been less inclined to loan
their money for long periods.

There has been very little in the railroad situation to stimulate
speculation in stocks, while the intense heat has driven operators
from town, and the market has been left largely in the hands of
the brokers. There has been some foreign buying and selling,
both for speculative and investment account, but not of special im-
portance ; yet, for the coming month, it is expected that a better
demand must spring up, for reinvestment of the large disburse-
ments for dividends and interest during July, while improved crop
prospects, and the better earnings of the grain road give holders
of securities confidence in the future of values. The disposal of
the silver question by Congress has also given more confidence in
the future of railway securities; and, with the return of weather,
in which a man can think and act, without danger of prostration
from the heat, it is believed that there will be a better specula-
tive, as well as investment demand for both stocks and bonds.

THE RAILROAD SITUATION.,

In fact, there has been an improvement in railroad pros-
pects and business during the past month. The increased move-

. ment of the balance of the old crop, and the earlier movement

of new winter wheat than expected, have given the Granger roads
plenty of business to do without cutting rates; while traffic
on the Trunk lines has been well maintained, though at the ex-
pense of the water routes, from the West to the seaboard. The
experiment started by the Pennsylvania road, of running entire
grain trains through from the West to the seaboard, in competi-
tion with water routes, having proved a success, as shown by all
rail shipments, from Chicago to the seaboard, of an average of
60,000 tons per week against a little over 40,000 tons a year ago.
Of course, this business has been done at what would before have
been considered ruinous rates; yet, under the continual reduction
in the cost of rail transportation, it is altogether probable that
the railroads are making as much upon their grain traffic this
year, as formerly at higher prices. Hence, there has been very
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little talk of rate cutting, during the past month, especially at the
West, although there is no doubt that it has been done among
the Trunk lines to some extent, though not sufficiently to result
in a general rate war. While the crop prospects are materially
improved, it does not necessarily follow, however, that the business
of the Trunk lines for the coming year will be proportionately as
good as last, compared with the crops of last year, because of the
prospective decrease in export demand, for reasons explained under
the head of grain markets; Europe having over-imported wheat,
during the past year, while her growing crops promise to be a
good average, materially reducing the wants that she will be re-
quired to fill from this country. This, however, is not likely to
apply for the first half of the crop year, to feed stuff, as stocks of
corn and oats are light throughout Europe and will need con-
tinued renewals from this side for several months to come.

THE COAL AND IRON TRAl')ES.

The coal trade has been as seriously affected by the protracted
hot weather as almost any other industry, and there has been an
accumulation of stocks at tide water; especially at the New York
termini of the coal-carrying roads; yet, prices have been main-
tained by the anthracite combination, and advanced even, in the
face of this decreased demand, with talk of still higher prices in
August. It begins, however, to look as if a feeling of hostility
on the part of the public towards this combination, is on the
increase, and that it will resist a further advance in prices, by
pursuing a hand-to-mouth policy in purchase, in the belief that
the enhanced price will stimulate production on the part of those
outside of the combination, and prevent the pushing of prices to
a higher level. This belief is rendered more probable by the inter-
ruption in the iron trade, caused by the widespread strikes and
lock-outs in Pennsylvania. The outlook for higher prices of coal
next fall, are therefore not as flattering as the Combination organs
would have the public believe. The following figures indicate that
the Combination itself is producing coal largely in excess of a year
ago. The Reading lines have produced in round numbers, a mill-
ion tons more, since January ist, than last year, which is offset
but in part by a decrease of 115000 tons by the United Railways
of New Jersey, 342,000 tons in the Clearfield region, and 251,000
tons in the Huntington and Broadtop region. The production of
pig iron, however, for the first six months of this year  has been
astonishingly large, considering the condition of the iron trade, and
especially in those branches connected with railroad building and
equipment; which can only be accounted for, by an increased
consumption for structural and building purposes, owing to the
decreased cost of late years, which has made it possible to sub-
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stitute iron in place of timber for a great variety of purposes
hitherto unknown. That these new uses of iron, however, should
be sufficient to offset the decreased demand for railway purposes
was a surprise even to those in the trade. The effect of the
strikes, or lock-outs, at the Carnegie works has been to very much
reduce the demand, or rather the supply for building purposes,
and the prices for structural iron have been advanced in conse-
quence; while it has been very difficult to fill orders at all, owing
to the fact that most manufacturers in this branch of the trade
have sold their production ahead to contractors and builders
throughout the country, and especially in Chicago, for the World’s
Fair building.

THE GRAIN MARKETS.

The grain trade has reached the end of one of the most disas-
trous crop years, to speculators and shippers, that has been expe-
rienced during the last decade. And, so crippled by their losses
have the importers of Europe become, and so loaded down with
stocks, that had cost much higher prices, that there is little pros-
pect of more than a hand-to-mouth demand from the other side
for the coming crop year. Indeed, speculation for foreign account
in our grain markets, has almost ceased, instead of being the
chief element, as it has been the past few years. From being the
best informed people in the trade, as is usual, they have been
the worst deceived the past year, as to Europe’s deficit and the
world’s supply; and they have anticipated wants that have not
been found to exist, and are left with a larger surplus of the old
crop on hand, at the beginning of the new, than since old times,
before the grain-carrying trade of the world was done by steam,
requiring the carrying of large stocks. This applies, as before
stated, chiefly to food products, or wheat and flour, and not to
feed stuffs, or corn and oats. We are now back to nearly old
bottom prices, in force prior to the last two years of short crops,
here and in Europe, respectively, and the outlook to the agricui-
tural interests, for the coming year, are but little better than they
were on the last big crop year previous to last, when, for the first
time, in the history of this country, they were so large, as to be
a curse to the producer, who could not, except under favored
circumstances, realize the cost of production; and, the more he
had to haul to market, the poorer he was. This will not yet
apply, as stated above, to corn and oats, which are still bringing
remunerative prices to the farmers. Wheat, also, is not yet back
to the lowest figures, prior to the short crop of 18go; but flour
of the lower grades has gone below the bottom figures of that
period, and the European markets are overloaded with purgchases
made morths ago, for forward shipment, at prices from 15 to 2§
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per cent. or more over present figures, and new business for
export on flour, except for special high grade for England, and
for the West Indies and South America, has been at a stand-
still for the past month. A fair business has been done in wheat,
however, to supply the wants of English millers for mixing pur-
poses, with native and Indian wheats, chiefly for our hard vari-
eties and mostly spring, while the Continent has scarcely been in
our market for anything until Number Two Red Winter wheat,
which is chiefly taken by the latter, has lost the premium over
Number One Northern Spring, at which it has been selling for
nearly a year past. The price of corn has already begun to fol-
low that of wheat, under the improved prospects of an average
crop, while oats and other grains have sympathized. The tendency
on all is to still lower prices, unless damage occurs between now
and harvest to the crops of this country or of Europe.
Provisions have been advanced sharply the past month on
reduced stocks, moderate rece.pt of hogs and big home consump-
tion of meats, while the packers of Chicago have been engaged
in a concerted movement to Bull prices to a higher level that
would afford them a manufacturer’s profit, which they claim they
have not been able to obtain for the last six months, as the prices
of hogs have remained relatively higher than those of products.
But at the close of the month improved corn crop prospects and
a decline in that cereal, has apparently, put a quietus on this Bull
campaign, and prices have begun to recede on the reduced con-
sumptive demand at the enhanced prices, and on the lower prices
of corn. Beef products have been a little more active, and prices
of choice grades of cattle have advanced one cent to one cent
and a half a pound at the seaboard, on account of a little more
than the usual scarcity of the better kinds at this season of the
year, but inferior grades have already lost the improvement, owing
to a larger movement of Range and Texan cattle, and only the
best grades are likely to maintain any improvement. The cotton
market has been influenced largely by the weather and crop pros-
pects, like those for grain, the damage by late planting and floods
in the spring having been largely made up by the hot and forcing
weather of the last month, so far as condition is concerned, though
the acreage was supposed to be largely reduced; but like the early
estimates of thc cagn crop, the idea of a short crop has been
abandoned, with too heavy a load of the old crop left over on
this side and in Europe to give encouragement to buy for higher
prices; though present prices are too low and consumptive demand
at home too good to encourage speculation for the short account.

H. A. PIERCE.
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FINANCIAL FACTS AND OPINIONS.

Comventions of State Bank Associations.—Several conventions of
State bank associations have been held within a few weeks at
which papers of varying merit were read and discussed. Two
classes of topics engaged the attention of bankers quite generally.
One class related to questions of a legislative character in which
bankers are directly interested; and the other class related more
especially to the internal managements and the relation of banks
to each other in business ways. In the former class fall the ques-
tions of usury, taxation, and bank note circulation, while in the
latter the question of bank collections is always one of the most
important. The statement of these two classes of questions shows
clearly the possibilities of State bank associations in the future.
The question of usury is a very old one, and, perhaps, not much
that is new can be elicited; nevertheless, the stirring of the ques-
tion is important for educational purposes. Even if bankers do
understand perfectly the futility of such legislation there are many
who do not, and, consequently, usury laws, in some form, remain
on the statute books in most of our States. It is necessary, there-
fore, that the reasons against such laws should be presented again
and again until the people are ready to repeal them. Progress of
this kind is slow but sure, and, therefore, if a banker has nothing
new or brilliant to say on the subject, it is doubtless true that
every essay of the kind makes an impression in some quarter and
serves a useful purpose. With respect to the question of the
taxation of banks, every one knows how crude legislation is, even
in the States which profess to be the most advanced, and how
much amendment is needed. One theory of bank taxation, which
seems to be very popular with many, is to tax them to the utmost,
without any regard to the equality of the burden. In some States,
though, it cannot be denied that the banks have been powerful
enough to influence legislation in their favor, and have not paid
their full share. But in all the States the existing laws are crude
enough, and bankers are doing a good work at these conventions
in describing the inequalities that exist, and in showing what
ought to be done in the way of amendment. The subject of bank
collections is important to banks everywhere, and yet almost every
banker comprehends the situation. With respect to plans of union
in the large cities for collecting these checks, several have been
devised which are feasible enough if the banks would agree to put
them in operation; but the difficuity is of another kind. Bankers
know that the present mode, or lack of mode, is somewhat costly
and troublesome; on the other hand, not many of them are inclined
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to enter into any plan of union with other banks, for the simple
reason that they either are getting, or expect to get, some advan-
tage by collecting themselves; and it cannot be denied that in
many cases there is a compensation, either directly or indirectly,
for doing the work. Some banks, for example, have a very large
number of checks to collect for insurance companies, but they are
paid for this by holding a large deposit from which a profit is
obtained. In other cases, if a bank is getting no reward for col-
lecting checks, it expects to receive one in the future, and is
unwilling to surrender the advantage by .co-operating with other
banks. Thus, at bottom, it is clearly enough seen that the real
difficulty is competition among banks. Every bank is desirous of
getting and retaining as much business ‘as possible, and it fears
that any plan or co-operation for collecting checks, however
economical, may result in losing some present or prospective busi-
ness. Whenever the banks cease to have this feeling towards each
other, it will not be difficult to establish a plan of joint collec-
tion. But so long as the spirit of keen competition and jealousy
continues not much headway is likely to be made with any one's
plan, however perfect it may be. Very likely the banks may con-
clude, some day or other, that no one is likely to get more than
its fair share of the business than another; and that nothing will
be lost or jeopardized by uniting with the others in the work of
collecting checks, and whenever this conclusion is reached, a plan
will be speedily devised and put in operation, but not before.

State Bank Note Circulation—The opinion in favor of reviving
State bank note circulation is growing in many quarters. Of
course, this cannot be done without repealing the National tax of
ten per cent. on the circulation of such issues, which was intended
to be, and is, prohibitory. The old doctrine of having an auto-
matic currency which shall adjust itself to the wants of trade has
been revived. There is not much truth in the doctrine, though it
is plausible enough. The old State bank circulation never was
automatic in practice, though it was perfectly so in theory. Those
who are familiar with the history of that circulation well know
that the banks generally sought to get out as much as they could
and to keep it out, by every device within their power, as long
as possible. When the National bank notes were first circulated,
the banks used to exchange currency with one another at distant
points in order to prevent the bills from getting back easily to
their original home for redemption. It is now said that since the
establishment of so many railroads and express companies it would
be an easy thing to send currency back to its original home for
redemption if there was an excessive iSsue, but we have no doubt
that the issuers would be quite as sharp as the redeemers, and
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the old system which brought so many calamities in its train, if
again adopted would be followed by more and worse evils than
before. There is no foundation for the assumption that the world
has become more honest and less selfish than it was thirty or
forty years ago; it has doubtless become somewhat wiser, but the
desire for money-making, and as rapidly as possible, and without
regard to.the future, is just as strong as ever, and we have not
the slightest doubt that a return to the system would bring far
worse evils than were formerly experienced. But the question has
assumed a new phase. Many who are opposed to the existing
silver policy, and who believe that, if continued much longer, we
shall be landed on a silver basis purely, think they see in the
re-adoption of such a system the way to destroy our present silver
policy; that of the two evils less is to be feared from a State
bank note circulation than from the continuance of the present
silver system. The advocates of the re-adoption of the State bank
note circulation are ready to oppose the silver system, if thereby
they can secure the adoption of the other; in other words, they
are willing to exchange the silver system for this. It must be
clearly seen, therefore, that the two systems are enemies, and the
success of the State bank system means the downfall of the other,
and it is possible that on such an issue the advocates of the State
bank system may triumph. For our own part we believe that the
continuance of the silver system, with modifications already
described, would be safer. We believe that the continued use of
silver, based on its actual valuation, would be a much safer cur-
rency to issue than a paper ome. For, thus modified, the silver
currency would have a real basis of value behind it, while the
other currency would probably be a credit currency with but very
little value behind it, and in many cases none whatever. Before
trying to return to the State bank system, would it not be wiser
to try the silver system thus modified? In the June number we
set forth quite fully how such a modification could be effected,
as we believe, in a practical manner. Why not try this?

Fees for Trustees of Savings Banks.—The last Legislature of New
York provided that trustees of savings banks may be paid for
their services. Much may be said for and against this legislation.
On the one hand, the trustees, especially of the larger institutions,
often spend a great deal of time in performing their duties, and
why should they not be paid like other officers who perform a
valuable service? But, from the beginning, these institutions have
had a philanthropic side. The best men thus far have served
without reward, or the hope of reward, and doubtless they would
continue to do so in the future if they were not paid. Probably
in many cases .they would refuse to accept any fee if it were
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offered to them. The president of one of the leading savings
banks of New York City, in a recent review, thus expressed him-
self on the subject: *“Those banks have always been regarded to
a great extent as eleemosynary institutions; mnone of the trustees
have been permitted to receive any fees for attendance at their
meetings, or for appraising real estate on which the banks made
loans, or for any services of that character. Any person regularly
employed, of course, by a savings bank, such as a president, or
cashier, or clerk, who gave his whole time to the service of the
bank, could be paid a salary the same as any other employe; but,
as I have already said, no trustee or director could receive any
fees or emoluments whatever for acting simply in that capacity.
Under the new law, however, that is changed. Now, trustees
appointed to examine the vouchers and assets, or to investigate
and report on investments in bonds and mortgages, may receive
such compensation as a majority of the trustees may deem just
and reasonable. This, it will be seen, is a very wide door. Under
that provision of the law all the trustees of a savings bank may
be given a large and permanent income. They can appoint them-
selves on different committees to examine vouchers and assets,
etc., and fix their own compensation. The law ought at least to
have mentioned some maximum rate of pay for such duties, and
prescribed some limit to which the practice might be carried. I
think it will readily be seen that this provision of the law is a
very dangerous one for the depositors in our savings banks.”

Investigation of National Bank Failures—Senator Morrill has
introduced a resolution into the Senate, as a substitute for the one
presented by Senator Chandler, providing for the investigation of
the Maverick Bank failure. It authorizes the appointment of five:
Senators to inquire as to the existing laws relative to National
banks and the customary proceedings in case of failure to furnish
sufficient protection to depositors and stockholders of such banks.
The committee is authorized to report to the Senate, by bill or
otherwise. The substitute:- is a great improvement on Senator
Chandler’s resolution. An investigation of the nature proposed by
Senator Morrill, if thorough, would be very useful.

Banking Profits Abroad—In the old country, not less than in
the new, the recent conditions in commerce and finance are not
found favorable to banking profits. Says the London FEcoromist of
July 2d: “The conditions of the half-year which has just closed
do not augur well for bankers’ profits. The financial world has .
been very inactive, and there has been a lack of that business
enterprise which in less dull times gives so much employment to
the funds under the control of bankers. Money, as we know, has
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been a drug in the market throughout most of the half-year. The
average bank rate for the six months has been only £2 13s. 4d,,
against £3 ros. 8d. in:the first half of 1891, and the contrast
between the outside market rate of the two periods even greater,
the rate being only 1gs. 8d. for best three months’ bills in the
past half-year, against (2 14s. 8d. in the corresponding period.
Bankers have thus been able to command only very low remu-
neration for the use of their funds, and they have not been able
to reduce their allowances on the deposits placed under their con-
trol to a corresponding degree, the average deposit rate in the
past half-year being only 14s. 9d. lower than the average for the
first half of 1891—f1 s5s. 3d., as compared with f£2.”

Railroad Building and Business—The Raslroad Gasette analyzes
the effect of railroad building on general business, with reference
to the fact that the year 1892 will not produce in the whole
country more than 3,000 miles of new track. “It is apparent,”*®
says the Gazette, “that it will not do to base one’s hopes of
better times on the money to be spent in building of new rail-
roads; but the influence of this element on the sum of the busi-
ness and industrial situation is considerably overrated. The differ-
ence between 13,000 miles and 3,000 of new railroad built in a
year (that is, between 1887 and 1892) is, no doubt, enough in
itself to affect general business. It is a difference of, say, 1,000,000
tons of rails, more than half of our total product in 1890, and
two-thirds of that of 1891. It is a difference of, say, 1,500,000 tons
of iron for joints, bolts, and spikes. But all of the rails made in
the United States only consume about one-fifth of the pig iron
made, and less than half of the steel ingots produced, and the
figures given above are based upon a phenomenal year, 1887, when
about 13,000 miles were built. In only one other year in our rail-
road history did the new construction reach 10,000 miles. If, then,
we compare the first half of 1892 with the first half of 1891, when
we find the falling off in railroad building to have been 500 miles,
we shall see that it affects but an insignificant percentage of our
total iron and steel production. Similarly, it might be shown that
the effect of the decline upon the locomotive and car shops, and
upon the general railroad supply business, is, after all, relatively
small. The fact is, the business of building railroads has ceased
to be a great factor in any one year's prosperity. To a few people
it is of immense importance, but to the nation it is a small
affair, and we must look elsewhere for the causes of any business
depression. The falling off in new construction is only a symptom
and not a cause.”

The Chinese Commercial Crisis—It will be two years in November:
since the collapse of the house of Baring set in motion what has.
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been aptly termed “a wave of disaster” which has flowed to
every shore. Country after country has since experienced a tre-
mendous financial crisis. The Argentine Republic has met with a
terrific blow, from which it cannot hope fully to recover in less
than a quarter ot a century. Brazil has been hard hit commer-
cially and financially. Uruguay has experienced a serious banking
crisis. Portugal is bankrupt. In Australia the financial crisis has
been exceedingly severe and prolonged, and thousands of firms
have failed, many banks have suspended, and trade has been
demoralized. In Cape Colony, that tip end of the huge African
Continent, where England rules, the bankers and merchants have
gone through a general liquidation. And now a disastrous crisis
is felt in the great commercial cities of the Chinese coast, Hong-
Kong and Shanghai. In these two cities the depreciation of prop-
erty is conservatively estimated at $25,000,000. The banks are
loaded with commercial paper, the value of which no one can
estimate. For several years past there has been a regular “boom”
in Hong-Kong in the formation of companies to carry on all sorts
of business in North Borneo, the British Straits Settlements, and
Tong-King. A large amount of capital was subscribed by the
British merchants and bankers of Hong-Kong, which, as is well
known, is one of the dependencies of the British crown. But the
companies organized did not produce returns, and the people who
had borrowed money of the Hong-Kong banks to invest in the
shares of these companies could not meet their obligations. Two
months ago the New Oriental Bank closed its doors, and one
other institution, the Bank of China, only managed to pay a divi-
dend by overvaluing its stock of silver.

Production of Sikver in Bolivia—The commercial value of the
produce of the Bolivian mines for 1890 is estimated at $11,020,691,
or £2.298,060. The greatest silver-producing mine of Bolivia is the
Huanchaca, yielding 656,192 50 marcs in 1890, representing at the
commercial value of silver in the country during the calendar year
(10 40 bolivianos per marc 0.985 fine) 6,124,402 bolivianos, equal to
$4.247,485 in United States currency. Allowing 40 per cent. of this
amount for working expenses, which is a little more than the
estimates, it is safe to conclude that the Huanchaca realized to
the stockholders last year 4,094,642 bolivianos, or $2,544.891 in
United States currency. During the last thirteen years of unin-
terrupted prosperity, the Huanchaca Company has realized a clear
profit of 26,000,000 bolivianos, while the increasing richness of the
ores mined gives promise of largely increased profits, and justifies
the prediction that Huanchaca shares, now worth 3,600 bolivianos
each, will ultimately reach 5,000 bolivianos per share.

7
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DEFEAT OF THE FREE COINAGE ACT.

The producers of silver have been strenuous in demanding the
free coinage of silver, believing, of course, that by the adoption
of such a policy a larger market would be opened for their
product, and that a better price would be obtained. In short, the
aim of this legislation from their point of view was to improve
the business of silver production. If the policy would not have
produced the desired effect, they certainly cannot blame those who
were opposed to it, who are desirous of enhancing the value of
silver by every lawful and proper measure. Is it true that free
coinage would have had the effect desired? Producers could get
all their silver coined under such a law, but would the price of
it have been enhanced, and if not, would their condition have
been improved ?

"It has been strenuously contended by many who have studied
the subject that the effect of the measure would have been to
put this country on a monometallic basis of silver, leaving the
value of silver essentially unchanged. It is true that the silver
owners would have been able to put all of their product into the
form of lawful money, and which they could have exchanged for
other products—land, bonds, grain, etc., at some figure; but it is
also true that they can sell all of their silver now, every single
ounce, and, therefore, the only question is by what policy or method
can the largest price for their product be obtained, and can any
more, or as much, be obtained for it under a free coinage policy
as under some other? .

It must be acknowledged by all who look into the silver ques-
tion, even a very little way, that the chief difficulty with the price
of silver to-day is a production largely exceeding the demand.
Far more silver is produced than the world needs. Furthermore,
the exploitation of the mountain ranges has brought to light the
existence of large quantities of silver which can be obtained in
the near future., There is also a growing dislike to the use of
silver as money. Whether this dislike is wise or not, it certainly
exists; almost all the nations of the old world have a dread of
silver, and it is going into disuse. Austria, poor as the empire
is, has determined to adopt a gold standard, and a bill providing
therefor has just passed the Austrian Parliament. Poor as Italy
is, the policy has been adopted within a few years of establishing
a gold standard, and so in Europe generally it cannot be denied that
the thoughts and aspirations of the Governments, whatever the
people may think, turn toward the adoption of a single gold
standard, and of using silver less and less as a monetary medium.



1892.] DEFEAT OF THE FREE COINAGE ACT. 99

Now, whether these Governments are wise in their policy or not,
no one can question that the disuse of silver, and the fear that
it will be used still less in the future, has a serious effect on its
price, while the increased output is also diminishing its value.
Both facts are equally apparent, and are working the same unques-
tionable effect.

Again, any measure the object of which is to enhance the value
of silver must also have the effect of increasing the production of
that metal. It must be seen that a remedy to be effective must
be of a double nature. First, in the way of increasing the use of
silver, and, secondly, in diminishing the production. The fatal flaw
in the four million dollar law was, though enlarging the demand
for silver as money, it stimulated the production of silver in a
much greater degree, and the result is a diminution in its value,
which shows no sign of abatement. And this must be the case
with every remedy of that nature. To enhance the value of silver,
therefore, two things must be kept in view—an enlargement of the
use, and a diminution in the quantity of the product. Any meas-
ure falling short of these two ends is likely to fail in its purpose.

It would seem as though an international agreement to use more
silver is the most hopeful way out of the present situation.
Whether this end will be accomplished remains to be seen. The
dangers of attempting to use only gold as a standard we have
described on many occasions. We do not believe there is gold
enough for this purpose, and if some metal must be used as an
adjunct, that metal pre-eminently is silver. If the international
conference should fail to achieve this result, the only remedy is
to diminish the output. Will free coinage, or any other measure
short of this, bring about the desired result? This certainly is the
opinion of many silver mine owners, and we confidently believe
that no other method, in the event of the failure of the inter-
national conference, will have the result desired. Restrict the out-
put, close up the poorer mines, and then the price of silver would
undoubtedly advance. This remedy the mine owners can apply
themselves; and in the end must they not look to themselves for
relief rather than turn to the Government for it? Surely, if our
Government alone, or all the Governments of the world united,
cannot or will not devise a remedy of the nature mentioned, of
using silver more freely, then the mine owners, whether they will
or no, must close their weaker mines, for the simple reason that
they will become bankrupt should they attempt to run them. In
other words, either actual or impending bankruptcy must be the
remedy in the end, if no other can be found. This is a very hard
remedy, but it has been applied on numberless occasions, and very
likely must be again applied, whatever be the disposition of the
silver mine owners,
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BANK COLLECTIONS.*

COLLECTION OF NOTES AND DRAFTS PAYABLE AT THE COLLECTING
: BANK.

The notes and bills of exchange which banks receive for collec-
tion are collected of their depositors and non-depositors. Different
principles apply to the two classes, as will appear during the
inquiry.

No authority is conferred on a bank by drawing a note payable
there (Hills v. Place, 48 N. Y. 520; Caldwell v. Fvans, 5 Bush 380 ;
Adams v. Hackensack Imp. Commission, 44 N. ]J. Law 638: 1 Dan.
on Neg. Inst. § 326), but when it has been left for collection the
bank becomes the agent for the payee to receive payment. (Ward
v. Smith, 7 Wall. 447; Caldwell v. Evans, 5 Bush 380; Lasier v.
Horan, 55 la. 75, 80 Adams v. Hackensack Imp. Commission, 44 N.
J. Law 638; Wallace v. M'Connell, 13 Pet. 136; Garland v. Salem
Bank, g Mass. 408, 414; Alley v. Rogers, 19 Gratt. 366, 383; Bant
V. Kenan, 76 N. C. 340.)

But when a note is thus drawn, “the common understanding is,”
says Mr. Justice Dickman, “that the appointment of the bank as
the place where the note is to be paid implies the agency of the
bank in making the collection.” (Bridge Co. v. Savings Bank, 46
Ohio St. 224.) And if the money is not received when it is paya-
ble, a bank has authority to receive it any time while the note
remains in its possession. (Aley v. Rogers, 19 Gratt. 366, 383.) In
one of the older cases, Mr. Justice Johnson said concerning a note
which was made payable at a bank: “ The obligation imposed on
the maker was that he would be at the bank on the day on
which it fell due, and pay the contents to the payee, raising by
implication an obligation on the part of the payee that he would
be there to receive it.” (Bank v. Flagg, 1 Hill S. C. 177, 178.)*

* Where money is received from the maker to be applied on a note the
bank becomes his agent. This principle is so clearly settled that a statement
of the authorities will suffice. Caldwel/l v. Cassidy, 8 Cow. 271; Williamsport
Gas Co. v. Pinkerton, 95 Pa. 62, Wood v. Merchants' Sav. etc. Co., a1 Il
267; Ward v. Smith, 7 Wall. 447; Hills v. Place, 48 N. Y. 520; Freeman v.
Curran, 1 Minn. 169; St. Paul Nat. Bank v. Cannon, 46 Minn. 95; Caldwell
v. Evans, 5 Bush 380. In Adams v. Hackemsack Imp. Commissiom, 44 N. J.
Law 638, 647, Depue, J., said : ‘ Such a deposit, without some act of appropration
by the banker, does not create any privity of contract as between the banker
and the holder of the paper. AHi/l v. Royds, L. R. 8 Eq. 390; Foknsom v.
Robarts, L. R., 10 Ch. App. so5; Barned's Banking Co., ex parfe Massey, 22 L.
T. (N. S.) 853 ; Bank of Republic v. Millard, 10 Wall. 152. The only effect of
the payor having the money at the bank where the paper is payable is, that it

* Copyrighted by HoMaANs PUBLISHING COMPANY.
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But suppose both note and money are received by the bank,
what is the nature of the agency? The bank is a double agent,
and may act for both parties, for the duties to be performed are
not conflicting. If, however, they are neglected, then some diffi-
culty may arise in determining the rights of the parties. Thus in
Cody’s case (Cody v. City Nat. Bank, 55 Mich. 379), a firm had
been in the habit of indorsing in blank the drafts or checks
which were drawn to their order and depositing them in a local
bank as money for which they could draw. A check was thus
left without instructions and forwarded to the defendant bank for
collection. At the same time the local bank asked the other to
give credit therefor and to remit in currency for a considerable
amount ; both things were done. Indeed, after crediting the sender
and making a remittance as requested, only a small balance was
due to the former. The second bank forwarded the check to Chi-
cago for collection, but before it had been collected the local
bank failed. The depositor then telegraphed the Chicago bank to
stop payment. The order was regarded and the check was
returned to the defendfnt bank. The depositor claimed to be the
owner of the check, and so did the defendant bank which had
remitted on the faith of it to the failed institution. The court
decided against the depositor. The decision was clearly right, for,
as the bank had not performed its duties, the note was not
paid.

In Sutheriand v. First Nat' Bank (31 Mich. 230) the maker of
a note left money with his bankers, directing them to pay it, and
by so doing made them his agents for that purpose. They gave
him credit for the money on their books, and sent for, and
received the note from the holder, which was indorsed to their
order for collection. They did not remit the money, and let the
note remain uncanceled among their collection papers, and after a
time failed. The note was held to be not paid. It had been sent
to them for a specific purpose, and no title to it had even passed
to them on their own account. They did nothing as agents of
the holder. (Ogden v. Dobbin, 2 Hall 112)

Suppose the -money for the payment of a ‘'note, which is paya-
ble at a bank, is left with it previous to, or on the day of its
maturity, and some time afterward the bank fails, who shall lose?

will enable him to plead a tender in exoneration of interest and costs of suit,
provided he makes his tender good by payment of the principal into court.
Caldwell v. Cassidy, 8 Cow. 271; Haxtun v. Biskop, 3 Wend. 13; Carley v.
Vamce, 17 Mass. 389; Ward v. Smith, 7 Wall. 447; Wood v. Merchants’ Sav. etc. Co.,
41 1. 267; 1 Am. Lead. Cas. 478. When the real owner of a note delivers
it to a bank and authorizes it to collect the proceeds and to apply the same
toward payment of his indebtedness to the bank, and it does not receive or
credit the note as collateral security, it is merely the agent of such owner.
Prescott v. Leonard, 32 Kansas 142,
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The payor was.ready at the time specified, but the payee was not.
The courts generally have declared that the payor’s liability con-
tinued, for the reason that the holder was not bound to present
the note at the place where it was payable. (Adams v. Hacken-
sack Imp. Commission, 44 N. ]J. Law 638; St. Paul! Nat. Bank v.
Cannon, 46 Minn. 95.) In one of the cases, by the holder of a
coupon (Williamsport Gas Co. v. Pinkerton, 95 Pa. 62), the court
declared that he was under no obligation to present it within a
reasonable time, and that the bankers, at whose place it was paya-
ble, were the agents of the obligors, and, consequently, notwith-
standing their failure before the presentation of the coupon, though
after its maturity, the obligor's liability continued. (Other cases,
Sebag v. Abitbol, 4 Maule & Sel. 462; Turner v. Hayden, 4 Barn.
& Cres. 1; Ward v. Smith, 9 Wall. 447.) It is true that the same
court, speaking through Mr. Justice Huston, remarked on the
authority of Wallace v. M’'Connell (13 Pet. 136), “that if the
maker, or acceptor, where the money is payable at a bank, pays
the money into the bank to the credit of the payee on such note
or bill, and leaves it there, it will be a complete discharge, though
the money should be lost by robbery of the bank or otherwise.”
(Fitler v. Beckley, 2 Watts & Serg. 458.) The same doctrine has
been maintained in lowa (Lazier v. Horan, 55 Ia. 75) In that
State if the payor’s money is really at the place specified for pay-
ment, and the note or other obligation is not presented, the loss
of the money falls on the payee. A similar opinion has been
expressed by the Supreme Court of North Carolina. (Nickols v.
Pool, 2 Jones Law, 23, 26.) And is not this rule just? The maker of
the instrument selects a place for payment, an appointee to receive
the money, and also fixes the time for receiving it. These con-
ditions are understood and accepted by the holder of the note.
If, therefore, the payor is ready at that time, and delivers the
money to the appointee, who it is agreed is to receive it, ought not
the payor to be released from further obligation? The courts main-
tain that the bank is the agent of the payor when the money is
delivered to it, but is_not the agent of the payee until the note
is delivered for collection. In truth, is not the agency created, so
far as the payor and payee are concerned, at the time of the
delivery of the note? "And why, we repeat, if the payor fulfills his
part, should his liability continue? In States maintaining the rule
that a collecting bank is liable for the acts of its sub-agent, it is
nevertheless not liable for the neglect of a bank at which a note
is made payable, to which it is sent, on the ground that the selec-
tion was the act of the original parties to the instrument, and not
when it was sent for collection. Should not then a bank, which
is thus designated as the agency at which an instrument is paya-
ble. be regarded as the agent of the maker as well as of the
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holder; and when the former has performed his promise and paid
the money to the agent, and at the time prescribed, should not
his obligation cease? As the Supreme Court of Iowa has so well
said: *“While it is a general rule that payment of a note or bill
should be made to the actual holder, yet when the parties have
contracted that payment may be made at a bank, it means that
payment is to be made to the bank.” And applying this princi-
ple to the note in controversy the court continued: “ The parties
to the note did not contemplate that the payee should make a
journey from Indianapolis, and meet the maker at Allen’s bank,
and there receive his money from the hands of the maker, and
deliver him the note.” If the holder of a check neglects to pre-
sent it within the period declared by law after receiving it, he
assumes the risk of loss. Why should not the same principle
apply to the holder of a note? Is the bank any more of an
agent to pay the check than to pay the note? If the maker of
the check has no money on deposit the bank is under no obliga-
tion to pay; but if he has, it must pay; and the risk from non-
presentation within a proper time is the holder’s. The bank does
not know that a check has been given until it is presented; its
ignorance is quite as great concerning the existence of checks
drawn on itself as of notes made payable at the same place. In both
cases when money is deposited the bank knows and expects that
it will be withdrawn, and the function which it performs for the
maker of the note and the check is the same.* (Smith v. Essex

* In Lasier v. Horan, 55 la. 75, 80, the court said: ** We think that upon prin-
ciple the defendant in this case should be wholly disregarded, and we will briefly state
our reasons therefor: The note was made payable at a bank; these institutions
are depositories of money; they are also collection agencies through which by
much the larger part of that branch of the business of this country is trans-
acted. When a note .is made payable at a bank, the parties expect the collec-
tion to be made through the bank. It is true, when the defendant deposited
the money, the bank while holding it was technically the agent of the deposit-
or. But the money was deposited for the holder of the note, and it required
no act of the depositor to authorize the bank to pay the note.” See also Story
on Prom. Notes, $§ 2328, 356; Rhodes v. Gent, 5 Barn. & Ald. 244; Armistead
v. Armisteads, 10 Leigh 513, 525; Games v. Manning, 2 G. Greene asi, 355;
Williams v. Triplett, 3 la. 518; State v. Shupe, 16 la. 36.

In Nichols v. Pool, 2 Jones Law, N. C, 33, 26, in discussing the question
whether 2 demand at the place of payment is necessary to maintain the action, it is
said: ‘‘The more reasonable construction is that they [the words payable at,
etc,] were used to convey the idea that the parties had made an arrangement
suggested by considerations of convenience on both sides, according to which the
money is to be paid at a particular place on a given day, or, in other words,
assurance given by the debtor and accepted by the creditor, that the money will
be then and there paid. . . . . Considered in this sense, the effect is that
the creditor does not Jose his debt by failing to apply for it at the precise time
and place, but may afterwards recover it; while, on the other hand, the debtor
may, if in fact he had the money at the time and place, use that fact as a defense
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Co. Bank, 22 Barb. 627; Howard v. Ives, 1 Hill 263; Monigomery
Co. Bank v. Albany City Bank, 7 N. Y. 459; Colvin v. Holbrook, 2
N. Y. 126; Commercial Bank v. Union Bank, 11 N. Y. 203; Allen
V. Merchants' Bank, 22 Wend. 215, 225.) Says Mr. Chief Justice
Brickell (Moore &+ Co. v. Meyer, 57 Ala. 20, 21): “A bank or
banker receiving paper for collection is the agent of the creditor
and not of the debtor. The loss resulting from the omissions or
defalcations of the agent jnust be borne by his principal, who
trusted him, and not by those dealing with him while in the line
of his duty and authority.” Thus, M. & Co. drew a bill of
exchange payable to their own order on M., who accepted the
same, and sent it to the bankers with whom he kept his account
for collection. It was their custom to pay all claims if his deposit
was sufficient, and charge them to his account. The drawee
deposited money to pay the bill in question, but the bankers
failed before it was applied. The bill was declared to be not paid,
and the drawee was liable for the amount. This decision is quite
in harmony with the Michigan one, for in fact the bill was
not paid. But if the bankers were the drawer’s agent, why
should they not suffer for the consequences of their agent’s neg-
lect? Why should the drawee suffer? He left the money on
deposit, it is true, in his own name, but he directed that it should
be applied. The court say that the drawee could have withdrawn
the money before it was applied. Very true, he could have coun-
termanded his order; but if they did apply it they certainly would
be protected in their application. (See Wilkinson v. Bradiey, 54 Ala.
677, and authorities there cited.) The bank was agent for both par-
ties, and neglected to serve both, and neither applied the money, nor
paid the note. Perhaps the law should leave the parties as though
it had acted for neither. As the collecting bank is the agent of the
payee, the misapplication of the money collected by it cannot
prejudice the maker, for he has absolutely discharged the debt.
Again, if the holder of a note should sue the bank to recover
the money deposited by the maker to pay it, he would not be
precluded by the action from afterward suing the maker himself.
(St. Pawl! Nat. Bank v. Cannon, 46 Minn. 95) The remedies
would not be inconsistent, for the prior suit would contain no
allegation or admission of the payment of the note or a discharge
of the maker's obligation. When a bank receives a note for col-
lection which is payable at another bank, it may send the note
to the second bank, which then becomes the payee’s agent.
(Blakslee v. Hewitt, 76 Wis. 341.) All reasons for holding the
second bank as the agent of the first in such a case vanish,

and defeat the action by bringing the money into court, or if he deposited it
and it was lost by the failure of the bank, he can put the loss on the creditor,
b of his laches in not calling to get it.”
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because all parties to a note know at all times when making or
negotiating it that the payee bank is to collect it. The agency
is neither unknown nor selected by the bank with which it may
at first be deposited. It should be regarded simply as a trans-
mitter to the bank at which it is payable.

In Blaksiee v. Hewitt this was done, but it was contended that
the cashier of the first bank had no authority from the payee to
present the note to the other bank for payment, but the court
declared that the facts showed there was an implied authority for
the first bank to send the note to the other for collection. * This
authority is implied from the facts of the case.” (Stacy v. Dane Co.
Bank, 12 Wis. 629.) The second bank was unquestionably the agent
of the first to collect the note for the owner. “Where a bank is
designated for the payment of a note the common usage is for
the holder to send it to such bank for collection, and the party
bound for its payment can call and take it up. Under such cir-
cumstances the bank becomes the agent of the payee to receive
payment.”

In Mt Vernon Bridee Co. v. Knox Co. Sav. Bank (20 N. E. R.
339 Ohio, 1889) the savings bank sent a note which it held as col-
lateral security (which was proper) to the El Paso Bank, at which
it was payable, for payment. At that time the Texas bank was in
good standing. The savings bank in due time received a letter
from the other dated the day of the maturity of the note, stating
“that it had not been paid.” This information was promptly con-
veyed to the bridge company. Very soon afterward the El Paso
Bank did receive the money, but failed before sending it to the
savings bank. The bridge company sought to recover of the sav-
ings bank, on the ground that it was liable for the conduct of
the other bank, thus treating it as a sub-agent for whose acts in
Ohio, where the controversy occurred, the agent is liable. (Reeves
v. State Bank, 8 Ohio St. 465). But the court decided that the El
Paso Bank was the appointee of the bridge company, mentioned in
the note, and therefore the savings bank was not responsible for its
conduct.

In Indig’s case (8o N. Y. 100) a different question was presented.
A note was deposited in a Brooklyn bank which was payable at
a bank in Lowville. The note was sent to the Lowville bank
through the mail for payment. Not having been paid, the holder
sued the Bfooklyn bank, contending that the Lowville bank was
negligent, for which the Brooklyn bank was responsible, because
it was a sub-agent to make the collection. But the court decided
that the Lowville bank was not the sub-agent of the other, and
therefore was not responsible for its conduct. Said Mr. Justice
Rapallo : “ The note, in so far as it relates to its presentment at
the bank, and the duties of the bank in respect to it, was equiv-

.
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alent to a check drawn by the maker upoen the bank where the
note was made payable. (£Lima Nat. Bank v. Fourth National
Bank, 46 N. Y. 88) The bank owed a duty to its customer to
pay it on presentation, if in funds. The defendant used the United
States mail to make the presentment, and by this means caused
it to be presented to the bank for payment on the day when due.
It did not deposit it there for collection. If there had been
indorsers, it might be argued that the defendant constituted the
bank of Lowville its agent to notify the indorsers of non-pay-
ment, but even this is very questionable, for it was held in a
similar case that if the proceeds were not remitied the paper
should be deemed dishonored and notice of non-payment should be
given by the bank which sent it. (Badley v. Bodenham, 16 C. B. (N.
S.) 288. . . . It was recently held by this court in the case of T4e
People v. Merchants &» Mechanics' Bank of 'Troy (78 N. Y. 269)
that, by sending a check through the mail to the bank on which
it was drawn, the sender did not constitute that bank its agent
to receive the proceeds.” These cases are not an invasion of the
rule, for in both of them the notes were declared to be pre-
sented through the mail for payment. Surely, if they had been
presented by the holders, or by an officer of another bank, it
would not be contended that, in performing the mere act of pay-
ing, the payee bank was acting as agent for the holder or pre-
sentor.

In Stesnhart v. National Bank (29 Pacific R. 717) the owner
of a note left it with a bank in San Francisco, which sent it to the
defendant bank in Sacramento, at which it was payable. The
maker was a depositor of the bank. The note was charged to
him and a check on a San Francisco bank was drawn for the
amount and inclosed in a letter directed to the sending bank and
deposited in the post-office. By thus charging the note to the
depositor, his account was overdrawn, but this was known by the
bank. There was no mistake or error, therefore, in paying the
note and in charging the same to the depositor’s account. Later
in the day the depositor failed, and the bank immediately recovered
the letter, canceled the check, and returned the note to the send-
ing bank. The owner sued the Sacramento bank, but failed to
recover. The court seemed to be of the opinion that the bank
had made a mistake in paying the note, and therefore it had a
right to cancel the check. When the note was presented for
payment by a clerk of the bank the maker wrote a request
thereon to charge the same to his account. This was done. * The
request,” said the court, ‘“was therefore, in effect, that the defend-
ant advance or loan to him the money to make the payment,
and trust him till he could pay it back.” If we are to judge by
what the maker wrote, he requested the bank to pay his note,
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and to charge it to his account. And this is precisely what the
bank did. The fact that the maker was a customer of the bank
did not, in the least, affect its relation to the sender of the note.
The bank, strictly speaking, was acting as a double agent—for
the sending bank in collecting the note and also for the maker
in paying it. There was no impropriety in thus acting, and in
many cases this relation is sustained by the collecting bank. The
bank, therefore, having received the note, charged the amount to
its depositor and inclosed its own draft in payment to the send-
ing bank. The fact that by thus charging the note to the cus-
tomer his account was overdrawn was immaterial to the sending
bank. Banks not infrequently do this, and it has been held again
and again by the courts that a bank is bound by its action in
making such payments. If any authority is needed, the following
cases may be cited. (Whsting v. City Bank, 89 N. Y. 363; Ameri-
can Exchange Nat. Bank v. Gregg, 28 N. E. Rep. 339 Il ;- Oddse
v. National City Bank, 45 N.Y. 735; City National Bank v. Burns, 68
Ala. 267.) In a recent case (First Nat. Bank v. Devenish, 25
Pacific R. 177, 178) Reed, C., remarked: “ Banks are required and
for their own safety are compelled to know at all times the bal-
ance to the credit of each individual customer, and they accept
and pay checks at their own risk and peril. If, from negligence
or inattention to their own affairs, banks improvidently pay when
the account of the customer is not in a condition to warrant it,
and if by mistake a check is paid when the drawer has no funds,
the bank must look to the customer for rectification, not to the
party to whom the check was paid.”

THE JUDICIAL MEANING OF THE NATIONAL BANK
ACT>*

[coxTINUED.]

SEC. 447. Priority of claims.—A creditor whose claim arises from
a fraudulent transaction, perpetrated by the officers of a bank in
contemplation of the immediate wrecking of the institution, has
no priority over the other creditors. (Cetizens’ Nat. Bank v. Dowd,"
35 Fed. Rep. 340) Thus the president of a bank in the ordi-
nary course of business received checks on another bank in the
same State and paid for them by giving the owner a draft on a
bank in New York, which the president knew would not be paid.
The depositor sought to recover the full amount on the same
ground that a depositor can recover his deposit which is taken

* Copyrighted by HoMANS PUBLISHING COMPANY,
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when the insolvency of the bank is impending. (See § 382.) But
he was obliged to share with the other creditors. (Citsizens’ Nat.
Bank v. Dowd, 35 Fed. Rep. 340.)-

SEC. 448a. On several occasions depositors have sought to
have their deposits set off against their notes which matured after
the failure of the bank which kept them. In equity this could be
done. (See Pomeroy’s Remedies and Remedial Rights, § 163; Ford's
Adm. v. Thornton, 3 Leigh 695; Kentucky Flour Co.'s Assignee v.
Merchants' Nat. Bank, 13 S. W. Rep. 910; and see Camden
Nat. Bank v. Green, 45 N. ]J. Eq. 546 and note, and 45 BANKER'S
MAGAZINE 569.) And Mr. Justice Nixon has pronounced the
same opinion. (Balback v. Frelinghuysen, 15 Fed. Rep. 675, 685.)
A different opinion has been expressed by Judge Sage concerning
the operation of the National banking law. In Armstrong v. Scott
(36 Fed. Rep. 63) a note had been made by Scott, indorsed by
a bank and discounted by the Fidelity National Bank. At the
time of the failure of the latter bank the note had not matured.
The indorser bank had a large deposit in the other and sought
to have it set off against the note. Said Sage, J.: “It is contended
for the defendant bank that the receiver took the note subject to all
equities, That is true as to all equities in favor of the defendant
bank and against the note at the time when the receiver took posses-
sion. The note was not then due. When it was delivered to the
Fidelity National Bank, and the proceeds credited to the defend-
ant bank, the note and the proceeds thereby became at once
separate, distinct, and altogether independent each of the other.
The fact that the defendant bank voluntarily left the greater por-
tion of the proceeds on deposit to be applied towards payment of
the note did not create any equity against the note, for the
defendant retained the right to draw out the entire balance at any
time. . .. The National bank law, recognizing only the Government
and the bank note holders as preferred creditors, makes all payments
of money by a National bank to its shareholders or creditors after
the commission of an act of insolvency, or in contemplation '
thereof, ‘with a view to prevent the application of its assets in
the manner prescribed by this chapter, or with a view to the
preference of one creditor to another, except in payment of its
circulating notes,’ utterly null and void. (Rev. St. U. S, § 5,242.)
The provisions of sections 5,234 and 5,236 require the receiver to
take possession of the assets of the bank, collect all debts, sell
all property, real and personal, and pay over all money so made
to the Treasurer of the United States, subject to the order of the
Comptroller, whose duty it is, after refunding to the United States
any deficiency in redeeming the notes of the bank, to make a
ratable dividend of the money among the creditors. The unmis-
takable force and meaning of the law is to place all unsecured
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creditors upon the same footing of equality. When the plaintiff
was appointed receiver, the defendant was in the list of unsecured
depositors, to whom payment, the bank being insolvent, was pro-
hibited. The defendant had then no right of set off, nor any
equity against its note, not then matured, which passed to the
receiver. To allow the set-off, now that the note has matured.
and thereby make payment in full to the defendant in part dis-
charge of its obligation to the bank, would be contrary, not only
to the policy of the law, but also to the plain meaning of its
provisions.” (Stephens v. Schuchmann, 32 Mo. App. 333; Venango
Nat. Bank v. Taylor, 56 Pa. 14) The opposite opinion has been
maintained by Judge Butler. (Yardley v. Clothier, 49 Fed. Rep. 337.)
He says: “ There is, of course, no room to doubt that Congress
contemplated the equal distribution of assets, without preference,
among creditors, just as the assets of all insolvent concerns and
individuals are distributed. If, therefore, allowance of the set-off
proposed here would result in such preference, it is prohibited ;
not more especially, however, by the statute than by the general
rule of law applicable to all similar cases. . . . If the note had
matured when the insolvency occurred it would not be pretended
that the set-off would confer a preference—that the defendant
should pay his debt, as other debtors are required to do, and take
a dividend on his credit, as other creditors must. And yet the
circumstance that it was not due is obviously immaterial to the
equities involved.”

SEC. 448b. Set-off in claim of Government.—It was formerly main-
tained that the Government could retain enough money in its
control belonging to an insolvent bank to discharge the bank’s
indebtedness, but the Supreme Court of the United States have
expressed a different opinion. (Cook County Nat. Bank v. United
States, 107 U. S. 445.)

SEC. 453. Interest.—When a dividend has been ordered and paid
on some claims while others are in adjudication, the legality of
which are afterwards established, interest should be paid on them
from the date fixed for paying the dividend until they are paid,
in order to equalize the amounts received by all creditors.
(Armstrong v. American Exchange Nat. Bank, 133 U. S. 433.)

SEC. 463. Suit by agent.—The Federal courts have the same
jurisdiction of suits by and against agents to whom the assets of
a bank are sometimes turned over by a receiver as they have of
suits by and against receivers. He is the successor of the
receiver, and can be substituted as a new party to a suit which
the receiver began. (McConville v. Gilmour, 36 Fed. Rep. 277.)

SEC. 472. When is a bank voluntarily dissolved.—A bank is not
dissolved by a resolution of two-thirds of the shareholders to go
into liquidation, certified to the Comptroller of the Currency, nor
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is its capacity thereby affected to collect its assets and close its
affairs. (Merchants' Nat. Bank v. Gaslin, 41 Minn. §52.) Nor is
its right to sue affected by the appointment of trustees by the
shareholders to close its affairs, as the title to its property is not
vested in them. (/d)

SEC. 472a. Voluntary liquidation. Authority of bank officers.—
When a bank goes into voluntary liquidation the officers have no
authority to transact any business in the name of the bank which
can bind its shareholders, except that which is implied in the
duty of liquidation, unless authority has been expressly conferred
by them. In the case of the Manufacturers’ National Bank, Blatch-
ford, J., said: “No such express authority appears in this case,
and the power of the president or other officer of the bank to
bind it by transactions after it was put into liquidation is that
which results by implication from the duty to wind up and close
its affairs. That duty consists in the collection and reduction to
money of the assets of the bank, and the payment of creditors
equally and ratably so far as the assets prove sufficient. Pay-
ments, of course, may be made in the bills receivable and other
assets of the bank #n specie, and the title to such paper may be
transferred by the president or cashier by an indorsement suitable
to the purpose in the name of the bank, but such indorsement
and use of the name of the bank is in liquidation, and merely
for the purpose of transferring title. It can have no other effect
as against the shareholders by creating a new obligation. It does
not constitute a liability, contract or engagement of the bank for
which they can be held to be individually responsible. Every
creditor of the bank, receiving its assets under such circumstan-
ces, knows the fact of liquidation, and is chargeable with knowl-
edge of its consequences; he takes the assets received at his own
peril ; he is dealing with officers of the bank only for the purpose
of winding up its affairs. If he accepts something in ligu of an
existing obligation looking to future payment it must be from
other parties. It is not within the power of the officers of the
bank without express authority, by such means to prolong indefi-
nitely an obligation on the part of the shareholders, which is
imposed by the statute only as a means of securing the payment
of debts by an insolvent bank when it is no longer able to con-
tinue business, and for the purpose of effectually winding up its
affairs. This is the very meaning of the word ‘liquidation.’”
(Schrader v. Manufacturers’ Nat. Bank, 133 U. S. 67, affg. 36 Fed.
Rep. 843. See S. C. 121 U. S. 27, revsg. 17 Fed. Rep. 308.)

SEC. 472b. Voluntary liquidation. Rights of shareholders.—When
a National bank has gone into voluntary liquidation, and all
except one of the shareholders have united in organizing a new
one, and the omitted shareholder has accepted dividends from the
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old bank, he cannot claim to be a shareholder in the new bank
and entitled to share in its earnings. (First Nat. Bank v. Marshall,
26 Ill. App. 440) Nor can he complain of the sale of the assets
to the new when knowing of their deposition and accepting his
share of the proceeds. (/d.)

BANK EXAMINATIONS.

SEC. 476. Authority of bank examiner.—A National bank examiner
is not an officer or agent of a bank, and has no authority to act
for it in any manner, and cannot bind it by any act. (Witters v.
Sowles, 32 Fed. Rep. 762.)

SEC. 477. Examinations by shareholders.—Has a shareholder the
right to examine the bank in. which he owns shares? This ques-
tion has been answered affirmatively by the Supreme Court of
Alabama. By a State law this right is accorded to shareholders
in corporations established by the State. But is this operative in
National banking associations? The court declared that it is.
Says Somerville, J.: “There is nothing of a hostile or discriminat-
ing character in the operation of the statute under consideration.
Its purpose is to place all stock corporations on precisely the
same footing; to confer on the stockholders of each the right to
know their financial condition; to ascertain whether they are
being honestly and profitably conducted, or otherwise; and to
keep a supervision over all the details of management which can
in any way affect the value of the stock, including the good fame
and financial integrity of the institution. The statute unquestion-
ably applies to banks incorporated by the States. We see no rea-
son why it should not also apply to National banks. . . . We
can see nothing in the right conferred on a stockholder to inspect
the Bboks of a National bank which in any manner tends to
impair or destroy the utility of such banks as fiscal agents of
the Federal Government, or which interferes with the purposes
for which they were created. Nor can we see anything in the
laws of Congress, which, even by implication, forbids the exercise
of such a right by stockholders. These laws, it is true, authorize
the appointment of bank examiners by the Comptroller of the
Currency, and provide that these institutions shall not be subject
to any visitorial powers other than those which are authorized by
Congress, or ‘vested in the courts of justice’ (Rev. St. U, S.
paragraphs 5,240, 5,241.) But these provisions were not intended,
in our opinion, to curtail, or even to regulate, the rights of stock-
holders, or their relations toward the bank. An act of Congress
will not be construed to take away the jurisdiction of State
courts, or to remove any favored persons or institutions from the
equal operation of State laws, unless the purpose to accomplish
this result is unambiguously expressed, or implied by necessary
intendment.” (Winter v. Baldwin, 7 So. Rep. 734.)
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TAXATION.

SEC. 488. Present law for taxing banks.—The authority of a
State to tax National bank shares is wholly from the act of Con-
gress. (First Nat. Bank v. Fisker, 45 Kan. 726, 728 ; M Cullock
v. State of Maryland, 4 Wheat. 316; Osborn v. Bank, 9 Id. 738;
Weston v. Charleston, 2 Pet. 449; People v. Weaver, 100 U. S, 539,
543. See valuable note on the power of the State to tax National
banks, 19 Fed. Rep. 381.)

SEC. 490. Territorial taxation of National banks —We have now
reached the subject of taxation. The right to tax the shares of
National banks in the Territories has been declared by the local
courts, and the Supreme Court of the United States has affirmed
their decision. (7albott v. Silver Bow County, 139 U. S. 438, affg.
Board v. Davis, 6 Mont. 306.) .

SEC. 491. Only shares can be assessed.—National bank shares
cannot be valued in the aggregate, and in this manner put on
the tax list in the name of the bank. They must be listed in the
names of their respective owners. Says Minshall, C. J. I.: “ A
bank does not own the shares of its capital; it owns the capital,
and the shares are owned by its stockholders. The capital is cor-
porate property ; the shares in it are the individual property of
its shareholders. It is the latter that may be taxed, and not the
former. No authority is conferred to assess them for taxation
against the bank itself; and to so assess them would be but
another form of taxing the capital of the bank itself, which no
one contends could' be done without the authority of Congress.”
(Miller v. First National Bank, 46 Ohio St. 424.) And in many
cases it has been declared that the assessment of the entire
stock of a National bank :n solido against the bank it®lf is
invalid. (National Bank v. City of Richmond, 42 Fed. 877; First
Nai. Bank v. City of Richmond, 39 Id. 309: First Nat. Bank v.
Fisher, 45 Kan. 726) The shares must be assessed as the property
of the individual holders. (First Nat. Bank v. Fisher, 45 Kan.
726; Hershire v. National Bank, 35 lowa 272) But a State may
tax the shares of a National bank owned by another bank, as
though they were owned by an individual. (Bank of Redemption v.
Boston, 125 U. S. 60. See § 495.)

Bank stock cannot be assessed to a bank, but the shares can be to
the shareholders. If, however, an error should be made in thus assess-
ing it to the bank instead of the shareholders, it can be corrected.
When this is done, and the shares are afterward separated, and the
proper amount of the tax is assessed to each shareholder, he cannot
complain or have the collection of the tax enjoined, because the
entry was first made on the books against the bank instead of
against the shareholders. (Small v. City of Lawrenceburg, 128 Ind.

231.)



1892.] JUDICIAL MEANING OF THE NATIONAL BANK ACT. 113

SEC. 491a. Taxation of capital and surplus.—On one occasion
(Pollard v. First National Bank, 47 Kan. 406) a National
bank was assessed on its capital and surplus. Before making the
assessment, however, four-fifths of the surplus was divided and
credited to the accounts of depositors “to remain as a deposit in
said bank unless otherwise ordered by the board of directors.”
It was claimed that the object of this disposition of the surplus
was to escape taxation, but the contention was not sustained.
The tax itself was unquestionably illegal, as it was not imposed
on the shares.

SEC. 491b. How much shares are to be valued.—For tax purposes
bank shares are worth their market value at the time of making
the assessment, and not what their value may be at the contem-

« plated closing of the bank’s business, and division among the
shareholders. (National Bank v. City of New Bedford, 29 N. E.
Rep. 532)

SEC. 491c. Alternative tax on shares or value of stock.—In Penn-
sylvania a National bank can elect to collect a six-mill tax on
the par value of the shares from the shareholders, or pay a three-
mill tax on the actual value of its stock. It has been decided
that when a bank thus pays the three-mill tax within the legal
period an additional tax cannot be assessed and collected for school
purposes. (Gorley v. Bowlby, 8 Pa. Co. Ct. Rep. 17. See val-
uable note on the taxation of National bank shares, 13 Fed. Rep.
433.)

SEC. 495. Assessment must be against shareholders.—The .shares
are taxable to the owners and the bank is not liable primarily, or
as the agent of the shareholders under the National law for the
payment of the tax levied on the shares. (Aluguergue Nat.
Bank v. Perea, 25 Pacific Rep. 776.) But if the bank through its
proper officers voluntarily list such shares for taxation as the
property of the bank, and the same are thus taxed, equity will
not enjoin its collection in the absence of a proper application to
the statutory tribunals which are established to grant relief in
such cases. (/4. See § 491.)

SEC. 495a. Assessment of surplus.—In People v. First Nat. Bank
(17 N. Y. Supp. 315) the surplus of a bank was assessed against
the bank, but by the request of a shareholder it was distributed
among and assessed to the shareholders. The bank afterward con-
tended that the assessment was illegal. Macomber, J., in reviewing
the action of the assessors, concluded that no error had been
committed : *“ First, that the relator, the bank, has no pecuniary
or other interest in this case, for the reason that the erroneous
assessment made against its surplus was taken from the rolls of
the assessors before the application for the writ was made, and
this act was done ‘in pursuance of the objections made to the

8
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original assessment by its financial officer; and, secondly, that the
relator is estopped to deny that the distribution and reassessment
of the surplus capital stock of the bank among the stockholders
was unlawful, illegal, or erroneous, for the reason that such distri-
bution was made at his special instance and request.”

(Te 38 CONTINUED.]

FREE COINAGE OF GOLD AND SILVER BULLION.

Mr. Charles W. Stone, of Pennsylvania, from the Committee on Coin-
age, Weights, and Measures, submitted the following as the views of-
the minority to accompany the Senate bill providing for the free coinage
of gold and silver bullion, and for other purposes.

he standard silver dollar of the United States contains about 67%
cents worth of silver bullion. It obtains its value as a dollar, not,
as the majority state, “ because the law so declares,” but because the
Government pledges its faith to exchange it on demand for what in all
markets and among all nations is worth 100 cents—the dollar of gold.

The free and unlimited coinage of silver by this country alone would
inevitably destroy the power of the Government to maintain such
exchange, and the silver dollar must fall to its bullion value. This
involves as an inevitable result the disappearance of gold from our
currency and our descent to a monometallic silver basis, carrying with
it the practical repudiation of 30 per cent. of our indebtedness, the
scaling down of the wages of labor, of the income of pensioners, and of
the proceeds of trust funds and savings deposits. It would foster dis-
trust, hamper credit, and result in the general demoralization of business
enterprises.

The reasons for these conclusions were stated with considerable full-
ness and care, and sustained by reference to the experience of other
nations, and to the financial history of this country.

The views then submitted related to a bill-more elaborate in detail,
more radical and sweeping in its provisions than the one now under
consideration; and while the facts then stated and the general doctrines
affirmed in connection with that bill are reaffirmed as a correct state-
ment of general principles, and are substantially applicable to the pres-
ent bill, yet it is so different in its form, scope, and immediate effect as
to merit and demand a somewhat detailed examination.

It is a conglomeration of crudities and absurdities, clumsy in struct-
ure, in part uncertain of interpretation, and, as a whole, dangerous and
pernicious in operation and eftect. ,

Its title defines it as “ An act to provide for the free coinage of gold
and silver bullion, and for other purposes,” but the most careful scrutiny
and the most liberal interpretation fail to disclose the slightest provision
for the coinage of gold, or even the most immateriaf change in the
existing law on that subject. The title then is entirely misleading and
deceptive as to the character of the bill.

The bill itself in its form and details is open to very serious objec-
tions.

It contains three distinct propositions : .

First : Any person—citizen or foreiﬁner-—the owner of any silver
bullion, no matter where produced, whether in this country, iiexico'
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Australia, or South America, may deﬁosit 371X grains of such bullion—
worth to-day and dpurchasable anywhere for less than 70 cents—at any
mint in the United States and without charge have it coined for his own
benefit into a dollar. This 70-cent dollar the Government agrees
to receive, and forces every citizen to take in payment of all debts and
in liquidation of all contracts as 100 cents.

Under the existing law, which explicitly declares it to be “ the estab-
lished policy of the United States to maintain the two metals on a parity
with each other,” and under the established policy of the Treasury
Department, this dollar is exchangeable at the United States Treasury
for a gold dollar, which in any market will now purchase 545 grains of
pure silver. This transaction, if the operation of the proposed law
meets the expectation of its friends, results substantially in a donation
by the United States to each person depositing 371X grains of pure
silver in any of its mints of about 170 additional grains of silver. This
is practically a bounty or subsidy by the Government to the depositor
at its mints of silver bullion. It is effected by the contribution by the
United States of the cost of coining the dollar, which is on the average
24 cents, and the loaning of the faith and credit of the Government by
its practical and substantial guaranty that this 70 cents of silver, duly
coined, shall at all times be redeemable in, and exchangeable for a gold
. dollar worth 100 cents. This bounty or donation is of no inconsider-
able or trifling sum, and if the same amount of silver bullion should be
coined annually as is now purchased by the Government, it would
amount to about $14,000,000 per year. Is such a donation or bounty
consistent with an honest and economical administration of the Govern-
ment ? And if it is to be made at all, on any theory, is there the least
excuse or justification for extending its benefit to other than our own
citizens or beyond the products of the mines of the United States?
Why should the citizens of Great Britain receive from the United
States $1.29 for an ounce of silver which he can purchase in the markets
of London or elsewhere for 88 cents?

In other words, why should the whole people, sustaining and repre-
sented by the Government, pay to the small number of ﬂeople produc-
ing or owning silver bullion nearly one-half more than they can obtain
for it from any one else? This is class legislation of the most vicious
character. If the Government must furnish a market at an enhanced
price to the owner of silver bullion, why not to the owner of nickel or
copper, which are also used in coinage? Why not for the coal of the
miner or the cotton, wheat, or corn of the farmer? What peculiar and
overpowering claim has the holder of silver bullion, perchance the alien
and foreign holder, on the bounty and generosity o‘pe this Government,
over our citizens who work our mines or till our fields?

If this bill is to operate as its friends claim it will, it must produce the
results we have stated. They are predicated on the assumption that
the silver dollar can be kegt at par and continue to circulate inter-
changeably with the gold dollar. Is this possible? The teachings of
history, the experience of other nations, and our own as well, and the
laws of trade, all point to a different ultimate result. The cheaper and
poorer currency always displaces and drives out the more valuable and
better.

That result is at once reached whenever the available gold in the
United States Treasury is exbausted, and hence the exchangeability of
the silver with the gold dollar ceases. Then gold at once goes to a
premium, becomes a commodity, is 2oarded and exported, and mostly
disappears from circulation. The ,000,000 and more of gold now
forming part of the currency of this country ceases to circulate, and
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whetber exported to foreign countries or hoarded in our own it is no
longer part of our circulating medium, and our currency is thus greatly
contracted. Does any one need to be told the result?

Can we lose two-fifths of our circulating medium and escape the dread
evils of financial collapse and panic? The export of a portion of our
store of gold a few months aga produced an apprehension that nearly
ri}Jened into a panic, and no sane man can mistake or doubt the result
of the withdrawal of the entire gold portion of our currency.

In the readjustment of values which must follow, the silver dollar
will have only its intrinsic and commercial value. Measured by the
standards of commerce, or the amount of any other commodity which
it will buy, it will have but about two-thirds the value of the gold dol-
lar, and we shall suffer all the evils of a debased, depreciated silver
monometallic currency.

Second : The proposed bill repeals #n fofo the law of July 14, 1890,
Under this law tge United States has purchased 102,740,000 ounces of
silver and is now purchasing 54,000,000 ounces per year, which is more
than the entire product of all the mines in this country, after deduct-
ing the amount here used in arts and manufactures. For the silver
thus purchased, it has issued $101,712,071 of Treasury notes authorized
by this law of July 14, 1890, and of these $98,051,657 are in actual circu-
lation.

It is provided by this law of 1890 that—

“Such Treasury notes shall be a legal tender in payment of all debts,
public and private, except where otherwise expressly stipulated in the
contract, and shall be receivable {or customs, taxes, and all public dues,
and when so received may be re-issued, and such notes, when held by
any National banking association, may be counted as a part of its legal
reserve.”

Now, it is Eroposed to absolutely repeal this law with no saving
clause as to these $100,000,000 of outstanding notes. Suddenly they
cease to be legal tender ; they are no lorger lawful reserve for National
banks; they cannot be re-issued by the Government. The obligation
of the United States to pay them undoubtedly remains, and its con-
tinued obligation to receive them in payment of customs and taxes can
hardly be questioned, but their character as money, so far as it is
dependent on their legal tender quality as between individuals, is gone.

ne great ground of complaint by the friends of silver coinage has
been, not simply that the coinage of silver was stopped in 1873, but
that then, or by the law of 1874, the silver dollar was discredited by
being robbed of its legal tender character for all sums above $5; and
et at that time there was not a single silver dollar in actual circulation
1n this country. Now, the very men who are still shocked at the out-
e of discrediting the silver dollar which had no actual existence,
deliberately propose to discredit and debauch one hundred million dol-
lars in currency in actual circulation by taking from them their legal
tender character. This sudden and arbitrary destruction of the legal
tender quality of so much money is an unnecessary, uuwise, rash, and
reckless act.

The zealous friends of the bill will endeavor to argue that such is not
the effect of the repeal of the daw of 1890, but assertion is not proof,
and whether they are right or wrong, no authoritative decision of the

uestion can be reached for months, if not years. What is the result?
oubtis thrown on the character of these notes and distrust of them
produced among the people. The Government still receives them for
taxes and customs, and they speedily reach the National Treasury.
According to the United States Freasurer’s report, 49.1 per cent. of all
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the customs received at the port of New York in the month of June
last was paid in these notes. Repeal the act of July 14, 1890, and not
only will this percentage be largely increased, but not one dollar of
these notes once reaching the United States Treasury can be reissued.
Rapidly the whole $100,000,000 will gravitate to the National Treasury
and there they will remain. Such sharp contraction of the circulation
must almost certainly precipitate a financial crisis, carrying with it dis-
aster and ruin.

Again, the law of 1890 expressly declares it to be “ the established
policy of the United States to maintain the two metals on a parity with
each other upon the present legal ratio, or such ratio as may be pro-
vided bv law.” In the earnest effort of this Government to maintain a
bimetallic currency, it was deemed prudent and wise to put on the
statute books this solemn and explicit declaration of the purpose of this
Government to maintain the parit{ of the two metals upon the legal
ratio, and hence the free and full exchangeability of afl)oits coins of
the same denomination. It proclaimed to the world the substantial
guaranty of the United States that every one of its dollars should be,
or be made equal in value to its every other dollar.

This solemn declaration of the policy of this Government, so clearly
stated in the law of 18go, it is proposed to blot from the statute book,
and when that is done the conclusion is but logical that the Govern-
ment has ceased to adhere to the policy thus declared.

Third. The proviso of the bill directs the Secretary of the Treasury
“ to proceed to have coined all the silver bullion in the Treasury pur-
chased with silver or coin certificates.”

There is no bullion in the Treasury answering this description. “ Sil-
ver certificates”’ and ‘ gold certificates ” have a well understood and
sEeciﬁc meaning in monetary legislation, and both may be embraced in
the general term, “ coin certificates.” But neither have been used in
the purchase of an ounce of silver bullion. There are in the Treasury
about 79,000,000 ounces of silver bullion, costing $76,669.151, purchased
under the law of July 14, 1890, and paid for by the “ Treasury notes”
specifically described and provided for in that law. Treasury notes are
in no sense “silver or coin certificates,” and are as clearly and distinct-
ively different from them as a man’s promissory note is from a certifi-
cate of his good character. The one imports and definesan obligation ;
the other simply states a fact.

The only authority for the coinage of this silver bullion so purchased
is in the law of %uly 14, 18go. When that is repealed no authority to
coin it is left. The proviso of this bill does not give it, for the bul)l,ion
in the Treasury does not meet the specific description. The power
exists nowhere else, and there is no authority to sell it.

But, assuming, as is claimed by the friends of the bill, that the words
“ coin certificates” should be read * Treasury notes” or that the trust
character attaching to this bullion as security for the payment of the
Treasury notes will authorize its coinage, what is the practical effect?
The Secretary of the Treasury must “ proceed ™ to coin thisbullion. Its
coinage supersedes, and, until complete, displaces the coinage provided
for elsewhere in the bill. It will take two years or more at the present
mint capacity to accomplish it. Meantime the Government neither
purchases nor coins any silver owned by private parties.

The addition to the currency now arising from the purchase of 4%
million ounces of silver per month by the %Jnited States ceases. We
have thus to contemplate the sudden arrest of the monthly additions of
nearly $4,000,000 of Treasury notes to the currency of the nation, with
no substitute provided, and the rapid withdrawal of the outstanding
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Treasury notes in connection with the progressive contraction of the

National bank currency.

But why coin this bullion in the Treasury merely to pile up the
coined dollars in its place? This involves a cost to the Government of
about $2,000,000. There are already 357,189,251 idle silver dollars in
the Treasury of the United States and only $56,799,484 in actual circu-
lation, and the utmost effort of the Government 1s powerless to keep in
actual circulation over 60,000,000 silver dollars. Why coin what the
people will not have, simply to cumber the Treasury ?

hen the two years necessary to coin the Government'’s store of bul-
lion have elapsed what will be the condition of affairs? With our pres-
ent mint capacity we will begin to coin about 40,000,000 silver dollars
annually. This will take about 31,000,000 ounces of silver, whereas we
are now withdrawing, by purchase, 54,000,000 ounces a year, so that
instead of absorbinF the entire net product of our American mines as
we now do, we shall utilize only 60 per cent. of it.

So long as no increase is made in our mint capacity and no additional
legal provision is made for the deposit of silver bullion and the issue of
silver certificates therefor, the annual addition to our circulating
medium under this bill will not exceed that now made under the law of
July 14, 1890, but the profit represented by any differences between the
market value and the coinage value of the silver coined will go to the
bullion owner instead of to the Government, as now.

. The repeal of the law of July 14, 1890, and the consequent stopping
of Government purchases, will throw upon the general market the entire
output of our mines now absorbed by the Government, and a material
depression in the market value of silver bullion must naturally follow.

Then, from the bullion producer who sees his product shrinking in
value day by day, and from all classes who begin to feel the grinding
burdens of an artificially contracted currency, will come the clamor for
some change as a relief. This is likely to be offered by the friends of
this bill in supplementary legislation providing for the unlimited
deposit, instead of coinage, of silver bullion, and the issue therefor of
the notes of the Government, and we should reach finally, through the
disastrous throes of financial stringency and distress, the plane of an
unlimited and depreciated silver currency, contemplated by House bill
4,426, on which this House has already passed its practical condemna-
tion.

Finall{. not the least disastrous result of the passage of the pending
bill would be the obliteration of all hope of any practical results from
the international monetary conference soon to be held. It is a matter
of public knowledge that the leading nations of Europe have alread
accepted an invitation to take part in such international conference, wit
a view of discussing and reaching an agreement, if possible, on a com-
mon ratio between silver and gold, and a basis on which the mints of
the commercial nations of the world can be opened to the coinage of
both metals on equal terms.

The time is ripe for such conference. European nations are begin-
ning to realize the inadequacy of the world’s supply of gold to meet the
necessities of increased population and business. The growing neces-
sity of additions to their currency to satisfy the demands of extending
and increasing trade is perceptibly felt. If we can retain our present
proportionate share of the gold of the world, this necessity for more
currency among the nations of Europe will induce a very serious con-
sideration of the feasibility and wisdom of a rehabilitation of silver as a
money metal among such nations.

If, on the other hand, by the unrestricted and unlimited exchange of



1892.] COLLECTIONS. 119

gold for silver at a great excess over its real value, we drain ourselves of
our own su;g)ly of accumulated gold, and transfer it to the gold-using
nations of Europe, it will relieve their apprehensions for many years,
and long, if not indefinitely, postpone any concurrent action by them
with us for the establishment of a bimetallic world’s currency.

The passage of this bill will encourage the belief b{ European nations
that we have adopted a policy that must inevitably let loose our accu-
mulations of gold to drift into their pockets, and their participation in
the International Monetary Conference will be but perfunctory and
fruitless of results. Place this bill on the statute books and the last
hope for the real, substantial, permanent, and profitable remonetization
of silver as a factor in a bimetallic currency passes away.

COLLECTIONS.
CIRCUIT COURT, D. MASSACHUSETTS.
Franklin County National Bank v. Beal, Recetver.

Plaintiff and defendant banks for several years had acted as agents for each other
in the collection of checks, notes, and drafts, the practice being for each to credit
the other for checks when received, and for drafts and notes when advised of their
payment. When a check was returned unpaid after being credited, the amount
thereof was charged back again. The amounts thus collected were mingled with
the general funds of the bank. Plaintiff sent defendant a note for ** collection and
credit,” which, on maturity, was paid by a check, and credit was immediately given
on the books. But defendant failed, and the check passed into the hands of the
receiver. AHeld that, in view of the course of dealing, the two banks stood in the
relation of debtor and creditor with respect to the amount of the check, and it
became a part of the assets of the bank.

CoLt, Circuit Judge.—This case was heard upon demurrer to the
bill of complaint. he defendant is the receiver of the Maverick
National Bank, which closed its doors for business, October 31, 1891.
For several years prior to this date the Maverick Bank had been the
agent of the complainant to collect checks on other banks, and drafts
and individual notes of other parties. Under this course of dealing, the
Maverick Bank received such checks, drafts, and notes, crediting the
checks to the complainant when received, and crediting the drafts and
notes when it was advised of their payment; and upon such credits it
allowed the complainant a certain rate of interest, but whenever a check
received by the Maverick Bank, and credited to the complainant, was
returned unpaid, the amount so credited was charged back to the com-
plainant. The complainant was also agent of the Maverick Bank to
collect checks, drafts, and notes payable in Greenfield, Mass., where the
complainant was located, and the amounts of such checks were credited
to the Maverick Bank on receipt, and the amounts of such drafts and
notes upon the advice of payment. The amounts collected were not
kept separate by either bank, but the money was mingled with the gen-
eral funds. On the 28th of September, 1891, the complainant mailed to
the Maverick Bank a letter inclosing various checks and notes. The
letter stated that they were inclosed for * collection and credit.”
Among these inclosures was a note for $10,000, drawn by Brown, Dur-
rell & Co., of Boston, paﬁable to their own order, indorsed by them and
also by J. A. Brown. The note fell due October 31, 1891, and Brown,
Durrell & Co. delivered to the said Maverick Bank, before it suspended,
their check, drawn on the North National Bank, for $10,000, in payment

.
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of the note. This check was also indorsed by Brown, Durrell & Co. and
J. A. Brown. Upon the receipt of the check, the Maverick Bank entered
the amount of said check on its books to the credit of the complainant.
The check passed into the hands of the examiner upon the failure of
the bank, and its proceeds are now in the hands of the receiver.

Upon this state of facts the complainant contends that the Maverick
Bank held this check as its agent at the time of the failure, and that 1t
is entitled to the same, or the proceeds thereof. The defendant, on the
other hand, holds that, the Maverick Bank having given the complain-
ant credit for the note as paid, the relationship between the two became
that of simple debtor and creditor, the title to the check which was
received in payment of the note passing to the Maverick Bank at the
time the credit was given the complainant. The note in question was
received by the Maverick Bank for “ collection and credit.” According
to the course of dealing between the parties, credit was not to be given
by the Maverick Bank until the note was paid. But it appears that the
note was paid on the 31st day of October, and credit for the amount
given to the complainant by the Maverick Bank. When payment was
made and credit given, it seems to me the Maverick Bank ceased to be
agent of the complainant, and the relationship between the two became
that of debtor and creditor. This proposition is based upon the general
course of dealing between the parties, and it might not be applicable to
the case of a single note sent by one bank to another for collection and
remittance.

The real contention on the part of the complainant relates to the form
of payment. It is not scriousl{ questioned that, if the bank had
received payment in money which had been mingled with the general
funds of the bank, the complainant could not foﬁow the specific fund,
but could only come in as a general creditor. I do not think any sound
reason has been advanced for drawing a distinction between a payment
in money and a payment by check under the facts presented in this case.
When the Maverick Bank received payment of the note, and credited
the complainant with the amount in its general account with the com-
plainant, it assumed all responsibility with respect to the payment of the
note, If the check received in payment proved to be bad, it would not
relieve the Maverick Bank. It might have received payment in cash,
or by check or draft, or even by the substitution of a new note, but with
this the complainant had no concern. Looking at the general nature of
the transactions between_ these parties, it scems to me that, when the
note was paid and credit given to the complainant, the agency of the
Maverick Bank to collect and credit this note ceased, because, as between
the complainant and the bank, the bank had done that which it was
required to do, and therefore the relation of the parties from that time
must be held to be that of debtor and creditor. The form of payment
is immaterial, because it could not affect the claim of the complainant
against the bank, such payment being at the risk of the bank. (Marine
Bank v. Fulton Bank, 2 Wall. 252, 256.) In the case of Manufacturers’
Nat. Bank v. Continental Bank, 148 Mass. 555, 20 N. E. Rep. 193, the
draft had not been collected at the time of the insolvency of the bank,
and the court held that the agency to collect was terminated by such
insolvency. In the present case, so far as the complainant and the Mav-
erick Bank are concerned, the note had been collected and credit given.
The reasoning of the court in the last above cited case would seem to
support the contention of the defendant in this case. So far as the con-
clusions reached by the court in Levs v. Bank, 5 Dill. 104, are incon-
sistent with thisopinion, I do not agree with them. Demurrer sustained.
—Federal Reporter.
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COLLECTIONS.
CIRCUIT COURT, D. MASSACHUSETTS.
City of Somerville v. Beal.

Whether the title to a check deposited with a bank passes to the bank before col-
lection, so as to immediately create the relation of debtor and creditor between it
and the depositor, is a question of fact, depending upon the circumstances and
course of dealing in each particular case.

Certain checks marked *‘ For deposit” were deposited in a bank at a quarter to 3
on Saturday, and credit was immediately given for the amount thereof on the pass-
book. The bank closed at 3, and the next day was declared insolvent, with the
checks still in its hands. It was the bank’s custom, at the close of each day’s busi-
ness, to balance its books, crediting depositors with the amount of their checks,
and, if a check was subsejuently returned unpaid from the Clearing House, it was
charged off to the depositors. The depositor in this instance did not know of this
custom. He had made deposits with the bank for several years without any spe-
cial arrangement, and had never drawn against uncollected checks, except by par-
ticular understanding. Ae/d that, on these facts, title had passed to the bank so as
10 create the relation of debtor and creditor.

But where the foregoing facts were alleged in the bill, and connected with the
further allegations that, at the time the checks were received, the bapk was, ‘* irre-
trievably insolvent, ard made so by the operations of the president and two others
of the directors,” and that the depositor then believed it to be solvent, and had no
means of knowing of its insolvency, this was sufficient to show fraud, and to render
the bank liable to return the checks or their proceeds. '

It was not necessary for the bill to specifically allege that the officers of the bank
had knowledge of its insolvency, since such knowledge would be implied from the
allegation that the insolvency was caused by the president and two directors.

CoLT, Circuit Judge.—This is a bill in equit bronﬁht by the city of
Somerville against Thomas P. Beal, receiver o{ the Maverick National
Bank, claiming title to certain checks (or their proceeds) deposited in -
said bank on the afternoon of October 31, 1891, the day the bank closed
its doors for business. The case was heard upon demurrer to the bill,
the receiver contending that the title in the checks passed to the bank,
and that the city of Somerville must come in with the general creditors.
The main allegations of the bill are, in substance, as follows: On Sat-
urday, October 31st, 1891, at about a quarter before 3 o’clock in the after-
noon, the treasurer of the city of Somerville deposited in the Maverick
National Bank checks on different banks, amounting to $21,171.40, and
$8.450 in cash. The bank closed its doors at 3 o’clock on that cay.
The treasurer handed the checks (with the other deposit) to the receiv-
ing teller, with a deposit ticket, and at the same time his pass-book, and
the teller at once credited the total amount of the deposit therein. The
treasurer stamped the following indorsement on the back of each check:
“For deposit. JoHN F. CoLE, Treas. & Coll. City of Somerville.” After
the bank closed its doors on that day, the books of the bank, accordin

to the usual custom, were posted and balanced, and the amount of sai

checks was placed to the credit of said city of Somerville, and the checks
put in the Clearing House drawer, with other checks intended for pre-
sentation at the Clearing House on the following Monday. On the fol-
lowing day, Sunday, the bank was declared insolvent, 4nd the bank
examiner took possession of the same. All the assets and property of
the bank were held by the examiner until the time the receiver was
appointed. On Monday the bank examiner caused the checks to be
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sent to the Clearing House, where they were paid, and the proceeds
thereof were received by the examiner. Subsequently these proceeds
were transferred to and are now held by the receiver. They have been
kept in the accounts of the receiver separate and distinct from the other
funds of the bank. The city treasurer had for several years made depos-
its with said bank without any special agreement in regard thereto.
There was no agreement that checks, when deposited, should be con-
sidered as cash, or that the treasurer could draw against them before
collection ; and the treasurer never drew a check for which his deposit
was not sufficient, without counting the proceeds of uncollected checks,
except in a few instances, where a special arrangement was made with
the bank by which the bank agreed to advance him certain specified
amounts of money on his checks in excess of deposits. There was no
express understanding that the checks should or should not be credited
to the city immediately on deposit, but they were always so credited on
the pass-book at the time of the deposit. The treasurer did not know
whether the books of the bank were balanced after the close of business
on each day, and credit given on the books of the bank for checks
deposited on that day, but he did know that the amount of such checks
was at once credited to him on his pass-book. It was the custom of the
bank, on balancing the books at the close of each day’s business, to credit
deposits on that day at their face value, and without discount ; and it
was also the custom of the bank, in case a check was returned from the
Clearing House uncollected, forthwith to charge off to such depositor
any such check, and thus cancel the credit. It was the practice of the
Maverick Bank, and is the practice of the other banks in Boston, in
some cases, to allow depositors to draw against checks deposited before
such checks are collected, and in some cases not, depending upon the
bank’s opinion of the reliability of the depositor and the makers of the
checks. The treasurer, at the time of making the deposit, believed the
bank was solvent, and he had no knowledge, or means of knowing, of its
insolvency. The bill further alleges that, at the time the checks were
received by the bank, it was irretrievably insolvent, and made so by the
operation of the president and two others of the directors.

Two questions are raised by this demurrer: First. Did the title to
these checks pass to the Maverick Bank when it credited the amount of
such checks on the complainant’s pass-book ? Second. If the title tothe
checks would have passed under ordinary circumstances, do not the alle-
gations of the bill as to the condition of the bank at the time constitute
such a fraud upon the complainant as to entitle it to recover the checks
or their proceeds ?

As to the first question, whether the title in the checks ed to the
Maverick Bank, I am inclined to the opinion that it did. There are
numerous decisions upon this general subject of the ownership of depos-
its ir a bank which subsequently becomes insolvent, and each case
seems to turn upon the particular facts underlying it. The question is
one of fact, rather than of law. (Raskway Co.v. Joknston, 133 U. S. 566,
10 Sup. Ct. Rep. 390.) If we take the simple case of a customer depos-
iting a check with a bank, which immediately credits him with the
amount, allowing him to draw against it if he wishes, this being the
usual course of dealing between the parties, it would seem that the prop-
erty in the check passes from the customer, and vests in the bank,
though there is no exg;ess agreement respecting the transfer of checks
so deposited to the bank. (Bank v. Loyd, go N. Y. 530, affirming 25
Hun. 101.) The Supreme Court in Railway Co. v. Joknston, supra, cite
the following language from the above case, as reported in 25 Hun.:

“ That the intention that the check should be received as cash is to
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be inferred from the fact that the check was due immediately, and was
drawn on a bank, and for all purposes of the parties was equivalent to
so much money; . . . and such intention is confirmed by precedin
transactions, admitted by the depositor, in which checks were deposite
as cash in his bank-book, and that the custom of his bank in its dealings
with him was to credit him with all checks as money.”

Railway Co. v. Joknston, was the case of a sight draft, and Mr. Chief
Justice Fuller, in the opinion of the court, after referring to this fact
and other circumstances, such as the right to charge exchange and
interest on large drafts taken for collection, says :

“This was not consistent with the theory of an understanding
between the bank and the company that the title to this and similar
drafts should pass absolutely to the bank.”

The decision is finally made to rest mainly on the ground of fraud.

Taking all the allegations of the present bill upon this particular
point to be true, I am inclined to the opinion that this case comes within
the principle laid down in Ban# v. Loyd, and that, if the bill contained
no other allegations, the demurrer should be sustained.

But the bill further alleges that, when the checks were received by
the Maverick Bank, “ it was irretrievably insolvent, and made so by the
operations of the president and two others of the directors.” It also
avers that the bank closed its doors within 15 minutes after this deposit
was received. For the purposes of this demurrer, these allegations must
be taken to be true. To receive a deposit under these circumstances
(assuming these facts to be proved) would constitute such a fraud as
would entitle the depositor to a return of his checks or their proceeds.
(Railway Co. v. Joknston, 133 U. S. 566, 10 Sup. Ct. Rep. 390; Cragiev.
Hadley, 99 N. Y. 131, 1 N. E. Rep. 537; Anonymous Case, 67 N. Y. 598;
Martin v. Webb, 110 U. S. 7, 15, 3 Sup. Ct. Rep. 428.)

It is contended by the defendant that the bill should have alleged
knowledge on the part of the officers of the bank as to its insolvent
condition at the time the deposit was received, in order to bring this
case within the rule respecting fraud. But the bill alleges that the bank
was irretrievably insolvent atthe time the checks were received, through
the acts of the president and two other officers. It must be presumed,
therefore, that the officers knew the condition of affairs and the conse-
quences of their own acts. Under these circumstances, it was not nec-
essary to aver specifically that the officers had knowledge of such
insolvency. Upon this ground the demurrer is overruled. Affirmed
by the Circuit Court of Appeals.— Federal Reporter.

COLLECTIONS.
CIRCUIT COURT, D. MASSACHUSETTS.
National Exchange Bank of Dallas v. Beal.

A bank which had received a draft for collection sent it to its correspondent bank
at the residence of the drawee, and the draft was paid to such correspondent.
There were no mutual accounts between the two banks, but it was the custom of
the correspondent to remit the proceeds of collections at stated periods. Held
that, until this remittance was made, or the principal bank had given the original
owner of the draft credit for the avails, the original owner of the draft, as the owner
of the proceeds thereof, was entitled to recover them from the correspondent bank.

Though the correspondent was the agent of the first bank, and payment to it was
to that extent a payment to the principal, yet until the proceeds were actually
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remitted to such principal, and mingled with its general funds, or were so credited,
the owner of the draft had the option to decline to consider it his debtor, and to
claim the proceeds in the hands of the agent.

Where the principal fails, and a recciver is appointed, he takes the proceeds of
the draft, when remitted to him, subject to the same right of reclamation by the
owner that the latter had as against the agent.

Where, in such a case, there are mutual accounts between the two banks, the
right of the agent to set off the amount of the collection against the principal’s
indebtedness to it cannot be adjudicated in a suit in equity between the owner of the
draft and the principal without making such agent a party.

The plaintiff sent to the Maverick Bank two drafts for collection and
credit on general account, payable, one in Fall River and the other in
Taunton, and the Maverick Bank sent the first to the Massasoit Bank,
at Fall River, for collection and credit, and the other to the Taunton
National Bank at Taunton, and on October 31, 1891, the Massasoit
Bank and the Taunton Bank collected the two drafts, and credited their
amount to the Maverick Bank, and mailed letters to the Maverick Bank
stating that they had done so. October 31st was the last day that the
Maverick Bank did business, it being taken charge of the next day by a
National Bank Examiner, and closed, by the direction of the Comptroller
of the Currency. The letters written by the Massasoit Bank and the
Taunton Bank did not, therefore, arrive until after the failure, and con-
sequently no entry of credit on account of these drafts was made by the
Maverick Bank to the plaintiff. At the close of business on October
3Ist there was a balance on general account, including this draft, due
from the Massasoit National Bank to the Maverick Bank, of $144.04,
which was subsequently set off against collections made for the Massa-
soit Bank by the defendant as receiver of the Maverick Bank. The
Taunton Bank had no mutual account with the Maverick Bank, and
was in the habit of remitting the proceeds of paper sent it by the Maver-
ick Bank for collection every five days, and sent a check for the amount
of the draft collected by them to the receiver. The usage between the

laintiff and the Maverick Bank, as set forth in the bills, was that the
Riaverick Bank credited the amounts of drafts sent it by the plaintiff for
collection on the day the same were collected on general account, and
did not keep the groceeds of such drafts separate, but mingled them
with its funds, and this was done with the knowledge of the plaintiff.
The plaintiff files these bills, claiming to be entitled to receive from the
receiver the amount of these two drafts in full.

PutrNaM, Circuit Judge.—These two cases were submitted together
on bill and demurrer. If the opinion of Judge Colt, handed down in
this court March 11, 1892, in Bank v. Beal, 49 Fed. Rep. 606, had been
to the same point as now arises, I would be bound by it ; but it was not.
It, however, states a rule which is useful here, as follows :

“ When gyment was made and credit given, it seems to me the
Maverick Bank ceased to be agent of the complainant, and the relation-
ship between the two became that of debtor and creditor.”

In Commercial Nat. Bank v. Hamzlton Nat. Bank, 42 Fed. Rep. 880,
Judge Gresham seems to have expressed the opinion that, notwithstand-
ing credit given by a collecting agent having the same relations which
the Maverick National Bank has to this case, the Erimary owner might
make claim against the subordinate agent until the subordinate agent
had actually remitted; but I am concluded by the rule laid down by
Judge Colt, and, as [ state further on, the cases at bar do not require
any consideration of the conclusions of Judge Gresham on this particu-
lar point. The facts in No. 2,978, in which payment was made to the
Taunton National Bank, are in the simplest form for the preservation of
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complainant’s title to the bill or draft and its proceeds, and for the
application of the principles which seem to me to underlie these suits.
In that case there were no mutual accounts between the local bank and
the Maverick ; so that, after payment to the former, the proceeds were
held by it free from any equities of its own, and segregated throughout
from all other. transactions. Consequently the owner, whoever the
owner might be, could have identified and followed the avails as easily
as he could have identified or followed the draft or bill itself. In this
case, No. 2,978, the fact that the indorsements on the draft or bill were
made expressly “ for collection ” did not change the nature of the trans-
action, and are of no value; although, whenever claims of strangers
intervene, or, indeed, whenever the state of accounts between the col-
lecting bank and its subordinate correspondent is such as to be con-
cemeg in the transaction, the notice Eiven by this special and limited
ghraseology may be of imEortance. That the draft or bill, when received

y the Taunton National Bank, and until paid by the acceptor, or other

person on whom drawn, remained the property of the complainant, can-
not be successfully disputed; and it is also an elementary principle that
the proceeds, so long as they remained with that bank, and were segre-
gated and unmistakably identified, as in the present case, stood presum-
ably in lieu of the collection paper, and were held by the same owner-
ship and title. If, therefore, the respondent claims that in No. 2,978
the complainant has not the same title to the proceeds as it had to the
draft, or that its right is less than that of a manufacturer to pursue and
reclaim his consigned goods, or the accounts due for them, through the
hands of the commission merchant or other factor, into the hands of
or from the agents or customers of the latter, the burden is on him to
show the special facts which justify the distinction. For these he must
look, if anywhere, to the rule given by Judge Colt, already quoted.

The nature of these transactions has been fixed by a practice so exten-

sive, uniform, and long continued that the courts must take cognizance
that, when the proceeds of collections have been actually received into
the vaults of a bank bearing the relation to the primary owner of the
collection paper which-the Maverick National Bank bore to the com-
plainant, and have been credited by the former to the latter, the agency
ceases, the avails can no longer be traced, or claimed as trust assets,and
the matter is merged into one of mere debit and credit. Whether or
not, when the proceeds are so clearly identified and so free from new
equities as in No. 2,978, the primary owner does not have the option of
treating the intermediate bank as its creditor, or of demanding from the
local bank the avails, so long as the latter continues to hold them, it is
not now necessary to consider. It is enough for the present that, so far
as the rule already quoted from Judge Colt concerns this case, the com-
plainant is affected only by the state of accounts between it and its
immediate correspondent ; and its title to the paper, or its proceeds, is
not prejudiced by the mere fact that some other bank holds either as the
immediate agent of the complainant’s correspondent, until the latter has
by suitable entries on its books completed and recognized the relation-
ship of creditor and debtor. Until this is accomplished, the rights of
the complainant are no less than those of the manufacturer already
spoken of, who might pursue the price of his goods into the hands of
the factor’s vendee, although the latter had made himself in fact and in
form primarily the debtor of the middleman.

What is the ultimate limit to which the spes recuperande may reach it
is not necessary now to decide, and it may vary according to special cir-
cumstances of differing cases; but that, in the present instance, it con-
tinued until the proceeds had actually been remitted by the Taunton
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National Bank, or were at least so entered by the Maverick to complain-
ant in the ushal course of business, that the right of complainant as
creditor was absolutely and fully recognized, as well as fixed, seems to
be implied in what was said by Judge Colt, and appears to me to be the
correct rule. No intervening rights are prejudiced by sustaining com-
lainant’s claim for the avails of the draft collected by the Taunton
ational Bank, and, therefore, none need be considered, so far as con-
cerns No. 2,978. Exchange Nal. Bank of Pittsburgh v. Third Nat.
Bank of New York, 112 U. S. 276, 5 Sup. Ct. Rep. 141, and the earlier
case of Hoover v. Wise, g1 U.S. 308, are conclusive on this count, to the
effect that in this transaction the Taunton National Bank was the agent
of the Maverick, and that the latter would have been responsible for
any insolvency or lack of diligence of the former, although the com-
plainant knew when it forwarded the bill or draft to the Maverick that
it must transmit the same to Taunton for collection, and although the
bank at Taunton exercised an independent occupation, and was not a
mere servant of the Maverick. The respondent claims that, as the rela-
tions of the bank at Taunton to the Maverick are thus defined by the
Supreme Court, the money, when collected at Taunton, became at once
the money of the Maverick, in fact and in contemplation of law ; so that
from the moment of payment to the local bank the Maverick became a
debtor to the complainant, and the complainant was entitled to all the
rights of a creditor. Itis to be noticed that this proposition was not
ed on by the Supreme Court, but is sought to be built up from what

1t did decide. It must be admitted that the right of the complainant
was not concluded by the mere fact that the Maverick became from a
certain instant its debtor, if it did: because the question still remains the
leading one in the case, whether, notwithstanding that fact, the com-
plainant did not retain an option to decline to regard the Maverick as
its debtor, and in lieu thereof to look to the proceeds of its draft, where-
ever it might find them. By analogy, the factor who sells goods on a
uarantee commission becomes the debtor of the manufacturer from the
instant the goods are sold ; and yet it must be conceded that the latter
has the choice of declining to accept the credit, and of making claim to
the account held by the vendor against his customer. It seems to me
the case turns on the proposition that, while it must be admitted that
the avails of goods or of choses in action, when they come in fact into
the hands of a bank or factor authorized to deal with them, are thus so
mingled with the mass of assets as to lose their ear-marks, yet they pre-
serve their identity so long as they remain in the possession of a sugor-
dinate party, whether he be technically vendee, bailee, or agent, unless,
from a peculiar course of dealing or state of facts, the proceeds have
necessarily lost their identity in the hands of the latter. Therefore the
law sustains the just result that at the close of business on the 31st day
of October the proceeds of this draft, then lying in the hands of the
Taunton National Bank, might have been recovered from it by the com-
plainant. Before there was any change in the sfazus—that is, before the
opening of business on the next secular day—the statutory insolvency
of the Maverick National Bank had been declared; so that at the instant
of this declaration the avails of the draft were still subject to reclama-
tion by the primary owner. The receiver, like an assignee in bank-
ruptcy, took only the mere equities of the insolvent bank, and holds by
relation whatever he did take as of the 1st day of November, 1891, in
behalf of whom it may concern, and as trustee for all interests as they
then existed. My conclusions with reference to this case—No. 2,978—
seem to be in harmony with all the decisions in the other circuits. Had
they not been so, yet, inasmuch as the latter have been uniformly in
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favor of the rule claimed by the complainant, I would have felt con-
strained to follow them ; and the result would have been the same. I
have not attempted to scrutinize with strictness the allegations of the
bill, but have assumed them to be in harmony with the settled practice
between banks of deposit to which the case must ultimately conform,
because the allegations must be construed in connection with those
things of which the court necessarily takes judicial notice. Neither
have I considered whether the appropriate remedy is not at law, because
the counsel for each party expressed at the hearing a desire that no
point of jurisdiction should be taken, and my doubts on this do not
require me to challenge, of my own motion, the apparent course of
practice to which these bills conform.

As to case No. 2,979, in which the sub-agent was the Massasoit
National Bank, it seems to me that, until this bank is made a party, it is
not proper to adjudicate whether it can maintain the offset which it has
attempted, whether the remedy of the complainant is against it for all
except $144.04, or against the receiver, if it has any remegy at all, or
whether or notthe rule of Freeman's Nat. Bank v. National Tube Works,
151 Mass. 413, 24 N. E. Rep. 779, or that of Commercial Nat. Bank v.
Hamzilton Nat. Bank, already cited, applies, or even to adjudicate at all.
If this was an action at law, it might, perhaps, on the principles applied
in No. 2,978, be maintained for the item of $144.04 ; but in equity it does
not seem suitable to thus split up a controversy. In No. 2,979 there
will be a decree sustaining the demurrer, and dismissing the bill, with
costs, unless the Massasoit National Bank is brought in by amendment
filed on or before the}une rules next; and in No. 2,978 the demurrer is
overruled, and the defendant ordered to plead or answer on or before
the same June rules, the costs to abide the final decree. — Federal
Reporter.

CONVERSION OF STATE INTO NATIONAL BANK—
LIABILITY ON CIRCULATING NOTES.
SUPREME COURT OF THE UNITED STATES.
Metropolitan National Bank v. Claggett.

The conversion of a State bank into a National bank is not a * closing of its
business,"” within the meaning of the New York statute of 1859 providing for the
redemption of a State bank’s circulation, and releasing it from liability on such
notes as are not presented within six years after the giving of the prescribed notice;
andkany notes not so presented constitute a valid claim against the National
bank.

LAMAR, J.—This is a motion to dismiss a writ of error to the Supreme
Court of the State of New York to review its judgment against the

laintiff in error, with which is united a motion to affirm that judgment
if the motion to dismiss be denied. The case arose upon a complaint
filed in the Supreme Court of New York, June 4, 1886, by the defendant
in error and another, as administrators of the goods, chattels and credits
of James H. Paine, deceased, against the plaintiff in error, the Metro-
politan National Bank, demanding judgment against the latter for $12,-
300, and interest from May 21, 1886, that being the ag te amount
due on 84 bank-bills issued by the Metropolitan Bank of New York, for
the payment of which it was claimed that the plaintiff in error was lia-
ble. The complaint alleged that, at the time of the issue of the bank-
bills sued upon, the Metropolitan Bank of New York was a State bank,
duly organized and doing banking business under the law of the State
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of New York, having authority to issue such bills, and to put the same
into circulation as money; that from 1858 to 1861 it issued each of the
84 bills therein described, and prior to 1862, for a valuable consideration,
delivered the same to James H. Paine, the intestate of the plaintiffs;
that the bills thereupon became his property, and remained in his
ownership and possession until his death ; that the plaintiffs, as admin-
istrators of his goods and effects, duly appointed and qualified, having
become the owners and holders thereof, presented the same on the 21st
of May, 1886, to the Metropolitan National Bank, the plaintiff in error,
for payment, which was refused ; that on the 14th of March, 1865, pur-
suant to the Act of Congress of June 3, 1864, and the Act of the Legis-
lature of New York of March 9, 1865, the said State bank became and
still isa National bank for carrying on the business of banking under the
name of the Metropolitan National Bank; and that, by virtue of the
laws of the United States and its own voluntary action, the said Metro-
politan National Bank, plaintiff in error, received and became vested
with all the assets of the Metropolitan Bank of the State, and assumed
and became liable to pay its obligations, including the bank-bills de-
scribed in said complaint.

Three defenses were set up in the answer to the complaint: (1) A
denial that the plaintiff in error had at any time assumed or, by any of
its acts, become liable to pay the bills of the Metropolitan Bank of New
York, which was a State bank doing business under the laws of the
State of New York. (2) That in 1865 plaintiff in error became a Na-
tional bank under the laws of Congress, doing the business of banking,
as such, by virtue of the laws of the United States, under the corporate
name of the Metropolitan National Bank, and that the Metropolitan
Bank of New York (the State bank) went through certain proceedings,

. under the New York statutes, of notice, publication, and deposit with
the Superintendent of Banking of that State, for the redemption of its
circulating bills, on the Fround of its closing business, whereby its lia-
bility and that of the plaintiff in error on these bills (they not being
presented for payment in due time) ceased six years from March 14,
1867. (3) That the cause of action is barred by the statute of limita-
tions of the State of New York.

The action being at issue upon the pleadings, and having come on for
trial before the court without a 'u?, the parties having expressly waived
a jury trial, the court made a finding of facts which substantially ac-
corded with the averments of the complaint, and rendered judgment in
favor of the plaintiff below, the defendant in error herein, for the sum
of $12,300, and interest thereon from May 21, 1886, and costs. (4 N. Y.
Supp. 115.) This judgment was affirmed by the General Term of the
Supreme Court of New York (10 N. Y. Supp. 165), and subse%gently by
the Court of Appeals of New York (125 N. Y. 729, 26 N. E. Rep. 757).
Hence this writ of error. The defendant now moves to dismiss the
writ, on the ground that this court has no jurisdiction to review the
judgment of the State Court of New York, and that no federal question
was raised or decided in the court below, or appears upon the record.
The first assignment of error is as follows: “ That the Metropolitan
National Bank, the plaintiff in error, which was created under the Act
of Congress, entitled ‘ An Act to provide a National currency secured
by the pledge of United States bonds, and to provide for the circulation
and redemption thereof,” approved June 3, 1864, is held liable to pay
the bills described in the complaint, which were made by the Metro-

litan Bank, a corporation created under the law of the State of New

ork, entitled ‘ An Act to authorize the business of banking,’ passed
April 18, 1838.” The second defense set up in the answer, as we have
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seen, is that the defendant below (the plaintiff in error) became a Na-
tional bank under the authority of the act of Congress of 1864, entitled
“ An Act to provide a National currency secured by the pledge of United
States bonds, and to provide for the circulation and redemption thereof,"”
and thereby acquired immunity from liability for the bank-bills issued
by the State bank. The court found that the plaintiff in error did be-
come a National bank, doing a banking business under the laws of the
United States, but decided that it did not thereby acquire an immunity
from liability to pay the bank-bills of the Metropolitan Bank of New
York, upon the ground that the proceedings set up in the answer did
not terminate the existence of the State bank. but simply effected a con-
tinuation of the same body under a changed jurisdiction. In this we
think the record presents a claim for federal immunity raised by the
plaintiff in error, and denied by the court, which brings the case within
the jurisdiction of this court; and upon the authority of McNulta ».
Lochridge, 12 Sup. Ct. Rep. 11 (decided at this term of the court), the
motion to dismiss is denied. But. as the record also shows there was
color for the motion to dismiss, it is proper that we should proceed to
a review of the judgment of the court below.

The question we are to consider here is, did the court err in holding
that the plaintiff in error was not exonerated from liability either by its
becoming a National bank, or by the proceedings for the redemption
and retirement of its circulating bills issued while a State bank, which
proceedings, it was claimed, were in strict observance of every require-
ment of the New York statute of 1859 in relation thereto, or by the
statute of limitations of the State of New York? The court decided
that the New York statute providing for a redemption of circulating
notes, and for releasing the bank, if the notes were not presented in six
years, applied alone to banks “ closing the business of banking " ; that
the change or conversion of the Metropolitan Bank into the Metropoli-
tan National Bank did not “ close its business of banking,” nor destroy
its identity or its corporate existence, but simply resulted in a continua-
tion of the same body with the same officers and stockholders, the same
property, assets, and banking business, under a changed jurisdiction;
that it remained one and the same bank, and went on doing business
uninterruptedly ; and that, therefore, the statutory proceedings relied
upon in the answer could not operate as a bar to the liability of either
bank to pay the bills delivered by the Metropolitan Bank in 1861 to
plaintiffs’ intestate. This decision is so manifestly correct that it needs
no argument to sustain it. The judgment is therefore affirmed.

The Chief Justice and Bradley and Gray, JJ., took no part in the con-
sideration and disposition of this motion.—Supreme Court Reporter.

LEGAL MISCELLANY

TAXATION — CORPORATIONS.—A corporation organized under the
laws of the State of New York, having its principal office in the city of
New York, keeping its bank accounts there, and employing a portion of
its capital there in the payment of corporate expenses, 1s liable to taxa-
tion as a domestic corporation, though the whole of the business for
which it was incorporated be prosecuted in a foreign country. [Pegple
v. Wemple, N. Y.]

NEGOTIABLE INSTRUMENT — ACTIONS.—Where, in an action ona
promissory note, the uncontradicted evidence of the owner and plaintiff
showed that the owner had transferred the note to plaintiff as his agent,

9
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with authority to sue and collect the same, and suit was brought accord-
ingly in the name of plaintiff, it was error to submit to the jury the
question of plaintiff’s authority to sue. [Horrigan v. Wyman, Mich.]

NEGOTIABLE INSTRUMENT—BONA FIDE PURCHASERS.—The transfer
of a note before maturity, in payment of an existing debt, without notice
of failure of consideration of the note, is a transfer for value; and a sub-
sequent holderyto whom the title passes from such transferee, may
recover on the note, whether or not he pays value or has notice of such
failure of consideration. [Herman v. Gunter, Tex.]

NEGOTIABLE INSTRUMENT—NOTE—WAIVER OF PROTEST.—The offer
by indorsers, prior to the maturity of the note, of a new note, in renewal,
is a waiver of notice of protest, as it shows that the indorsers did not
expect the note to be paid at maturity, and were not injured by failure
to give notice of dishonor. [ /enkinsv. White, Penn.]

PARTNERSHIP—NOTE.—A member of a firm engaged in the business
of repairing machinery, and selling it on commission, gave a note in
the firm name in payment for a patent right. His copartners did not
know of the giving of the note, and never ratified it : Ae/d, that the note
was binding only on the partner who signed it. [Faéres v. Ross, Tex.]

RIGHT OF SURETY ON NOTE.—Where the holder of a note knows that
a surety thereon is an accommodation surety without consideration he
is bound to treat him in perfect good faith, and where he induces the
debtor to apply a payment intended for that note upon another on
which the surety is not liable, and then extends the time for payment
without the consent of the surety, the liability of the surety is thereby
ended. [Morris v. Booth, Court of Appeals of Texas.] .

UsURrY.—The United States statutes provide that if a National bank
knowingly takes a greater rate of interest than is allowed by the statute
of the State in which the bank is located it shall work a forfeiture of
the entire interest, and if paid, that it may be recovered back and a pen-
alty equal to the amount of the interest in addition. But where a note
becomes due and is unpaid, the fact that the interest thereon is included
in the principal of a renewal note, thereby making the interest earned a
part of the interest-bearing Principal, does not render the note usurious,
as being the reservation of interest upon interest, because when the
renewal was made the interest was an earned debt, fully due and paya-
ble. [Brown v. Marion National Bank, Court of Appeals of Ky.]

TAXATION—SHARES IN NATIONAL BANK.—For the purposes of taxa-
tion, bank shares of stock are worth what their market value is at the
time the assessment is made, and not what their value may be on the
consummation of a contemplated closing of the bank’s business, and a
division made among the shareholders. [National Bank v. City of New
Bedford, Mass.]

CORPORATION—STOCK—PURCHASE BY OFFICER.—A purchase of stock
from a stockholder at a low price, by an officer of the corporation, is not
fraudulent because such officer had knowledge in his official capacity of
favorable sales of other stock, which enhanced the value of the stock
glenleially, and of which fact the seller was ignorant. [Crowellv. Jackson,

CORPORATION—STOCKHOLDERS.—While the affairs of an insolvent
corporation are in the hands of a receiver, a creditor may not maintain
an action in his own behalf against a stockholder to recover for stock
held by the latter, but never paid for. N;xl/ercﬁanls' Nat. Bank of Chicago
v. Northwestern Manuf'g & Car Co., Minn.]
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CONVENTIONS OF STATE BANKERS' ASSOCIATIONS.

The lack of space prevents the full publication of the proceedings of
these conventions, as several of them have been held at nearly the same
time. We can notice here only some of the more important features,
and, as soon as possible, present some papers, or portions of them, that
h;ve a wider and more enduring interest than to those who listened to
them.

WASHINGTON.

The Washington Bankers' Association directed the executive council

to present petitions for laws on the following subjects :

irst—The community property law. The law relating to community
property is such that a note signed by the husband does not hold com-
munity property to satisfy the note. Many bankers think that this is an
injustice which should be remedied, as wealthy men frequently have
nothing except community property.

Second—Protesting a note. Domestic bills of exchange and promis-
sory notes are not protested in this State. There is a statute providing
that foreign bills of exchange may be protested, but there is no similar
provision for domestic bills and promissory notes.

Third—Days of grace. The custom of granting days of Frace is
almost obsolete, and a majority of the bankers present were in favor of
repealing the statute allowing days of grace. They say that the pro-
vision induces carelessness and interferes with the regularity of busi-
ness. ,

In the afternoon the committee on resolutions reported, and the asso-
ciation formally passed resolutions urging legislative action in the mat-
ters mentioned ; also that a law be passed regulating the maturity of
notes on the days following holidays. The resolutions further recited
that the bankers were willing to pay their full share of taxes, but that at
present in assessing taxes banking capital was discriminated against.

Resolutions looking toward the formation of a new National banking
association were also adopted. The plan is to have each State asso-
ciation represented by a National delegate, and an additional delegate
for every hundred members in the association. H. W. Wheeler, of
Seattle; H. L. Cutter, of Spokane; M. Fitch and Samuel Collyer, of
Tacoma, and E. O. Graves, of Seattle, were appointed a committee to
attend the session of the American Bankers’ Xssociation at San Fran-
cisco in September, and advocate the scheme.

Iowa.

The Towa convention resolved that a committee be appointed con-
sisting of three members to draft a plan for handling collections and
submit same to all banks of the State, ascertain their opinion upon
same, and whether they would be willing to enter into any general

reement, and report fully at the next annual meeting of the asso-
ciation.

The titles and authors of the addresses read at the convention were
the following : :

« Jowa Banks and Their Relation to the Future of the State.” Hon.
Calvin Manning, vice-president Jowa National Bank, Ottumwa.

“ Leéislative estrictions of the Negotiability of Commercial Paper.”
Hon. Nathaniel French, Davenport.
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“lowa—Her Reserve.” W. T. Fenton, cashier National Bank of the
Republic, Chicago.

“ Practical Thoughts on Banking Subjects.” Introduced by ]J. H.
Charlton, president First National Bank, Iowa Falls.

“ The Banker and His Customer.” Hon. B. F. Clayton, of Mace-
donia State Bank, Macedonia.

“ The Opportunity of the Banker.” F. H. Helsell, cashier Bank of
Sioux Rapids, Sioux Rapids.

“ Modern Legislative Tendencies.” B.F. Kauffiman, President Iowa
National Bank, Des Moines.

“Some Laws that Affect Bankers.”” M. F. LeRoy, cashier First
National Bank, Manchester.

TENNESSEE.

At the convention of the Tennessee bankers, State taxation of the
banks occuﬁied considerable attention. Addresses were made on the
subject by Hon. A. J. Gahagan and Mr. S. A. Champion, of. Nashville.
Papers were also read on the “History of Banking in Tennessee to
1865,” by John W. Faxon, assistant cashier First National Bank of Chat-
tanooga. *“Some Facts Touching Ancient Banking,” by A. W. Brock-
away, cashier of the Brownsville Savings Bank. * Blessings of the
Duliness of Trade,” gy C. W. Schulte, cashier of the First National
Bank of Memphis. * State Banking,” by Col. John R. Goodwin, presi-
dent of the Mercantile Bank of Memphis.

Mr. C. H. Ferrell, president of the Farmers and Merchants’ Bank, at
Humboldt, read a paper, “ Should there be a Contract Rate of Interest,
and How Would it Affect the Prosperity of the State and Country ”;
and Mr. R. Dudley Frayser, president of the Memphis City Bank, also
read one entitled, “ The Educated Banker.” .

The following very noteworthy paper on “ City and Country Banks,
and Their Mutual Relations” was read by Mr. 8' M. F. Niles, cashier
of the Continental National Bank, of Memphis.

Scarcely less important than the discoveries in science and equally
necessary in facilitating the transactions incident to mercantile life and
commerce, are the present improved conditions and methods of bank-
ing. As a labor-saving machine, who shall say that the combined
ledger, journal and balance-book, now so generally utilized in smaller
banks, is not an invention as useful to one portion of mankind as the
steam engine, or cotton gin to others, and the inventor equally entitled
to wear a crown of laurels with Watt and Whitney ?

It is not the province of this article to show the changesand improve-
ments made during the past century in the details of banking, for one
conversant with the systems of book-keeping and general methods of
banking, even thirty years ago, would fail to_recognize those now in
vogue, and certainly, it awakened from a Rip Van Winkle sleep, would
look in vain for some of the familiar landmarks of banking as it was.
This is a century of progress, and it is a pleasant thought to consider
that even such a prosaic occupation as that which we follow has kept
pace with the professions and arts in their grand and steady achieve-
ments. The tendency of the age is in the direction of system with
brevity of time and space, and, therefore, all safe methods which will
conduce to such are adopted with alacrity.

In a very different relation than the city wholesaler and country re-
tailer, we find the city bank and that of the country town. Each has
very much the same class of work to do and the same duties to perform.
The city is but a village of larger growth, and because the great business
of 2 metropolis requires a larger banking capital than that of the inte-
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rior trading post, it is not more necessary to its community than the
modest and unpretentious bank whose dignified president by daily ex-
perience is, perhaps, qualified and obliged to fill the less ornamental
position of book-keeper and messenger.

The bank has become the center or pivot of trade. Its existence is as
necessary to the business and commerce of to-day as the sunshine and
rain to the harvest. It is the secretary and trcasurer for every man of
anv importance in his community, for a man, nowadays, who does not
use a bank in some manner is, indeed, a being of little value, a mere fly
hanging to the revolving wheel of progress, unable to impede its motion
and without sufficient sense to realize such impotency.

In considering the relations existing between city and country banks
it is necessary first to review the peculiar functions of each, and later
notice the connections, mutual dependence and reciprocal relations nat-
urally resulting from a business intercourse. The reception of deposits,
paying of checks, buying and selling of exchange, loaning of money,
discounting notes, and handling of collections are lines of banking fol-
lowed very much the same in urban and rural places, and the pleasantest
part of a banker’s work, the paying of good-sized dividends, does not
require any specially different mode of procedure whether the act itself
is committed in the midst of a large populace, or where fewer persons
mav be looking on, interested or envious spectators.

The country banker, in the course of business, soon finds a strong de-
mand for exchange, his own customers desire to pay their city merchant
for goods, and, therefore, an account with some city bank must be
opened. In receiving checks from city banks and merchants, remit-
tances must be made in payments, and it is therefore again found neces
sary to have funds in some city bank to draw against.

As a saving of time, postage and stationery, and the shifting of the
burden of responsibility, it is deemed advisable by the country banker
to let some other party collect the checks and drafts that daily come
over his counter, drawn, perhaps, on all points of the compass, and, as it
were, to use some such convenient place as a dumping ground for this

reat accumulating mass of valuable papers. Therefore, a bank must

found as a correspondent who will undertake this task, and an ac-
tl:lount is soon opened with a city bank which thus becomes its clearing-
ouse.

In the course of business it is not always found safe or convenient
for the country banker to keep his entire deposits in his own vault, and.
also, with a keen instinct to the importance and value of making every
dollar count, he finds he can get a reasonable interest from the city
bank on his balances, and, therefore, he delays not in opening such ac-
count. Knowing that a friend in need is a friend indeed, and that his
own business may occasionally require more money than his capital will
furnish, the country banker realizes the importance of securing that
needfui friend which is found in the large city correspondent whose
capital is ample for both, and the liberal use of a share of which is the
just right of the country banker, whose business is safe, and whose ac-
count is large enough to justify.

These are a few of the reasons why the countrybank enters into close
relations with the city bank, and their statement in detail shows that
advantages to be obtained are the motives which actuate the provincial
bank in seeking and consummating the connection with that of the city.
These advantages are now fully recognized and apparent to all, and,
with few exceptions, generally appreciated.

The reasons for the establishment of a city connection being thus
given and the advantages accruing thereby to the country bank, it will
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now be well to look at the other side of the picture and view the situa-
tion from the city bank’s standpoint. Formerly, and in certain locali-
ties, it seems to have been quite the fashion among a large class of
leading bankers to deride the small country banker, either regarding
such as an interloper or as being so utterly unimportant in the world’s
affairs that no consideration should be meted out to him or credit given
his representations. But, happily, this narrow-minded and short-sighted
policy has very generally sunk into the oblivion of the past, along with
other antediluvian and exploded false doctrines, and the city bank of to-
day, which is in the van of progress and prosperity, counts itself suc-
cessful by reason mainly of large country bank deposits and valuable
outside connections.

As already suggested, the city bank, with its large and growing field
for business and the never-ending demand for money on the part of
customers, and those it would secure as such, needs, next to honest and
skillful managers, a fine deposit, as well as an ample capital. It is, of
course, presumed to have the latter, and when the local deposits have
been carefully garnered and its sphere of usefulness on account of cir-
cumscribed surroundings thus nearly completed, the bank whose
officers are thoroughly awake, possessed of intelligence and endowed
with ambition and perseverance, reaches out elsewhece for deposits,
and, by securing the balances of numerous country banks, in addition
to the local line of deposited funds, its financial strength is increased
and its imgonance and value to the community proportionately aug-
mented. The friendly strife and constant importunities of the great
banks in every leading city of the country for the accounts of country
banks must be sufficient proof that they look upon the question in this
light, for, when they say accounts, they have in mind the deposits, the
money of the outside banker, for it is from the legitimate use of a safe
proportion of its deposits that any bank can make money and attain
success.

The development of the country and the needs of its people requir-
ing banks in each commercial district and business locality, collections
must be made through outside agencies, and experience has taught the
efficiency and necessity of making these collections, whatever their
nature may be, at least when money is involved, through country banks.
This fact is no longer subject to isgute, nor is it a rule with many ex-
ceptions. In handling this class of business there are three important
points that must always be considered by the careful and intelligent
banker, and the best method to secure these desiderata objects he could
ever have in view. In securing returns for checks, drafts, bills of exchange,
or whatever form of collection it may be, safety, expense and prompt-
ness are these pre-eminent points. Here the value of a direct corre-
ﬁondent and connection flashes itself upon the mind of a city banker.

e knows his correspondent and feels that he is dealing with a friend,
almost a partner. The promptness is assured, the safety also, and if
what is known as a “ cash item,” the collection usually assumes simply
the form of a credit to one customer and a debit to the other, the credit
being made subject to payment at the other end of the line and proper ad-
vice of same. Of course, safety is the firstgreat prerequisite, for, unfortu-
nately, black sheep will stray into every fold, but expense must always
be considered, exchange and collection charges being the bane of many
lives and the awful gulf frequently separating a banker from his dearest
friend—perhaps the innocent and unrevealed cause of many crimes
planned in solitude and remorse, but committed only in imagination.

In the line of reciﬁwrocity, as well as courtesy, and as due to the other
by reason of mutual advantages enjoyed growing out of their connec-
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tion and relationship, it is not customary for the city or country bank
to charge each other for making collections, and, therefore, safety, ex-
pense and promptness having been arranged to meet the merits of the
case, the city bank again sees the benefits to be derived from a country
correspondent. When, as often happens, the local demand for money
is less than the bank's ability and inclination to supply, and additional
loans are needed, the country bank is then a welcome customer, and,
when its paJxr is taken, the knowledge possessed of its affairs, its
strength, and sound financial methods, renders the loan a most desira-
ble one, and the city banker feels that such paper is doubly secure. Of
course, these loans or rediscounts should properly be made in propor-
tion to the size of average balances and no larger than the account jus-
tifies, especially keeping in mind the wants of others and their reasona-
ble requirements. In all such matters, the fact that the city banker is
dealing with his correspondent, his close connection and, as it usually
results, his friend, gives him an altogether different feeling and puts the
transaction on a higher plane and more satisfactory footing than could
be possible if these relations did not exist. ) .

It will be readily seen how seriously handicapped the city bank must
be which does not enjoy the advantages of country bank connections,
not only in the paramount matter of deposits, but also in collections,
loans, and what is very important in this day of growth and movement
of people and their interests, the advertisement it gives a-city bank.

e spend our money freely for cards, business puffs, advertisements
in newspapers and class publications, this being an age when to ad-
vance our trade or profession we must keep our name prominently
before the public. Every check drawn on a city bank, no matter how
trifling in amount, is a valuable advertisement and carries with it on its
wanderings, perhaps from Maine to California, or from Minnesota to
the gulf, the name of a bank, and this is fixed in the minds of those
who see it, and who, indeed, can estimate the fruit to be gathered from
the tree that had its origin in this microscopic germ. Having thus
taken a view of the relationship between city and country banks from
the standpoint of the former, we see that they, likewise, are animated
and governed by motives of self-interest, primarily seeking the outside
_ connections by reason of advantages to be obtained. Nor can we justly
criticise either party to this compact, for this it virtually is, since, in a
great measure, utilitarian rather than philanthropic motives must of
necessity actuate us all in the daily conduct of affairs. The advantages
are here seen to be mutual and nearly equal, and, therefore, we must
conclude that city and country banks should cultivate those relations
which conduce to the highest degree of confidence, one with the other,
and esteem and friendship, being natural sequences, are certain to ce-
ment the bond of union.

ALABAMA.

Adt the convention of the Alabama bankers the following papers were
read :

* Should the Days of Grace on Commercial Papers be Abolished ?"—
A. M. Baldwin, Montgomery : F. S. Moody, Tuscaloosa: W. G. Brock-
way, Gadsden.

“ Proper and Improper Competition Among Banks and Bankers.”"—
—W. J. Cameron, Birmingham ; C. Berney, Bessemer ; E. B. Young, Jr.,
Eufaula.

“ The Delights and Disgusts of Banking.”—W. R. Rison, Huntsville ;
B. Steiner, Birmingham.
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“ Commercial Note System vs. Open Accounts."—E{ . H. Kainer, Union
Springs ; ({oseph F. Johnston, Birmingham ; L. T. Elting, Florence.

“Free Coinage of Silver.”—]. H. Fits, Tuscaloosa; J. W. Whiting,
Mobile; G. H. Parker, Cullman.

*« Liability in Banks Sending Collections by a Circuitous Route.”"—
h S. Mooring, Anniston; R. E. Steiner, Greenville; J. A. Moore,

arion.

“ Should Banks Pay Interest on Deposits ?"—]. R. Stevenes, Hunts-
ville; W. B. Sheperd, Opelika; W. H. Skaggs, Talladega.

* Fundamental Principles of Conservative Banking.”—H. A. Young,
Anniston; J. B. Cobbs, Birmingham; R. Goldthwaite, Montgomery.

In considering the subject of circuitous collections, Mr. Mooring
presented some interesting facts :

“Some time since, the bank with which I have the honor to be con-
nected, received from one of its correspondents a check for thirty-seven
cents. This check, small in size, as it happened, as well as in amount,
was drawn on a bank in a small town of a different State. In course of
business it Wwas forwarded to one of our correspondents who had agreed

“to handle for us such checks at par. A few days ago this same check
came back to us, and upon its back and pinned to it (for space on the
check had given out) were the endorsements of fourteen different
banks, and it had never reached the bank on which it was drawn. The
last bank handling the item had sent it to us because it was on a point
named in our par list, without noticing that it had previouslv been in
our hands. Fourteen book-keepers had bestowed more or less labor
on this check; it had passed through the hands of fourteen mailing
clerks ; had caused the use of fourteen remittance blanks, fourteen en-
velopes, fourteen postage stamps, fourteen Postal cards for acknowledg-
ments, and all this without a single cent of profit to any one concerned
in the transaction, except the Post-office Department of the United
States. It is true that this is an extreme case; but what occurred in
this instance is true, in a less degree, of any collection made through
the par plan. So the first objection to this system, and one that is ap-
parent to every banker is, that it involves a profitless expenditure of
time, money and labor.”

COMPETITION IN BANKING.

This subject has been lately considered by two very able and well
known bank managers, at the annual meetings of the shareholders of
their respective institutions. Said Mr. George Hague, the general man-
ager of the Merchants’ Bank of Canada:

“ The axiom that ‘ competition is the life of trade’ must be taken to
refer to such as is legitimate. There is a style of competition both in

eneral business and banking which does not serve the public, but

injures it. When there are too many traders in a given town or locality
their competition in cheapening goods generally leads to extravagance
on the part of purchasers, or if it leads to giving long credit, to their
customers getting deeper and deeper into debt. Many a private indi-
vidual has been impoverished for years by this style of competition,
and many a farmer has become overloaded with debt and lost his farm.
Too many bankers in a given district produce greater mischief still.
The result is a cheapening of the rate of money, which leads to extrav-

ance in the use of it, undermines economy, introduces loose habits
of business, and is responsible in many instances for bankruptcy.
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When, under the influence of bank competition, extended credit is
given to persons of small capital, they are generally induced to attempt
more than they can profitably manage, to erect too expensive buildings
or to launch out into a speculative style of business, to the detriment
of their prudent neighbors who trade within their means. There are
localities in Canada which were almost ruined for a series of years by
the lavish style in which money was spread abroad by bank managers, who
were bent upon extending business at all risks. The losses of the banks
from this style of competition have amounted to millions and have left
traces of devastation behind them which have taken years of industry
and economy to efface.

* The experience of Scotland in this matter is worthy of consideration.
Many years ago the evils of reckless bank competition were such that
the banks were compelled to devise means to protect themselves and
the community from it. After thorough discussion a plan was matured,
by which, under mutual agreement, a number of branches were closed
in places where they were redundant, and measures taken to prevent
the establishment of unnecessary branches in future. A committee was
formed, under whose regulations all the banks in Scotland have worked
their business, from time to time, with uniform rates for deposits, dis-
counts and exchange, according to the circumstances of the money
market. This arrangement has been in force for years, and has given
satisfaction. Its operations have been beneficial to the community. No
man desires to go back to the days of unlimited competition, and it can-
not be denied that the producing, manufacturing and trading classes of
Scotland are as prosperous as any community of similar size in the
world. There is competition, but it is the competition, not who shall
scatter the most money or take the poorest securities, but as to who
shail be the most attentive, cautious and vigilant in carrying on his
business. This competition benefits all parties concerned. But of the
other kind Canada has had far more than enough, and has lost millions
of money by it.”

The following remarks were made by Mr. E.S. Clouston, general man-
ager of the Bank of Montreal. “ With a general absence of prosperity
in commercial circles it could not be expected that banking would fare
better, for, after all, the banks are but agencies of trade and commerce,
used as a medium or chanauel for conducting the business of the coun-
try, and if that is unprofitable the banks cannot expect to prosper, no
matter how able the management. After a period of unhealtgy dearness
in money, caused chiefly by panic and speculation, we are passing
through one of equally unhealthy cheapness and low rates. Cheap
money is not an unmixed good, and is often a sign, as in the present
case, of general distrust and a widespread and far-reaching inactivity in
business. As a general rule I do not think banks have had a prosper-
ous year, not only because the times have been unpropitious, but also
because the past year has been characterized by excessive competition,
in some cases conducted in a manner that would hardly do credit to the
financial management of a corner grocery. There have been lower rates
for advances, higher rates for deposits, greater facilities granted for
smaller remuneration, and all this with steadily increasing expenses.
Fair competition may be healthy, but excessive competition is unhealthy
and dangerous, and it is in a time like the present, of easy money, that,
in order to gain accounts, or even retain them, concessions are granted,
facilities given and obligations incurred, entirely at variance with true
banking principles, which will surely bear bitter fruit later on. Itisin
a condition of affairs like the present that the seeds of future losses are
sown. At the same time, I recognize that it requires almost more than
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human strength of mind to watch steadily accumulating funds, employed
at little or no profit, and avoid being tempted into transactions which
wfoulddbe declined if money was in good demand in the regular channels
of trade.”

CANADIAN BANKING.

At the recent dinner of the Canadian Bankers’ Association, Mr. B. E.
Walker, general manager of the Canadian Bank of Commerce, set forth
some of the chief differences between the Canadian system and that of
the United States:

“ One of the strongest points of distinction lies in our branch system.
by which we effect economy in the cost of management, in the use of
capital and its distribution to the exact point at which it is required,
and all those other economies, both of power and expenditure, which
characterize the great industrial combinations now being so frequently
created throughout the world. If we have communities lacking in
enterprise, we accumulate deposits at such points which are automatic-
ally applied to ente risinﬁ laces, say in the far West, where the

. deposits to be obtained loca Eea: no re{ation to the borrowing require-
ments of the community. e are in this way able to provide loans to
the mercantile community at a rate of interest, if not lower in the east-
ern part of the continent, much lower throughout the western part of
Canada than the rates paid by borrowers in the Western States. These
advantages have been much more fully stated elsewhere, but we cannot
too often regard them with pride and satisfaction.

“The goint of difference regarding which we have perhaps most occa-
sion to be proud is that of our bank note circulation. In the United
States there is, properly speaking, no bank note circulation whatever,
but for the purpose of comparison we may regard the notes of the
National banks secured by the general Government as such. By a
gradual evolution arising from our decennial battles at Ottawa we had
reached a point where our notes, being a prior lien on the assets of the
banks, were demonstrated to be gool beyond peradventure—indeed, the
history of banking since Confederation shows that, had the notes during
that entire time been a prior lien on the assets of the banks, no one
would eventually have suffered through the failure of a Canadian bank ;
and by resisting all attempts to have our notes specially secured, that is,
secured by the deposit of Government bonds, we were enabled to pre-
serve the absolutely necessary quality of elasticity. We therefore pos-
sessed in a perfectly satisfactory degree the two great qualities of safety
and elasticity, but there were two qualities in the notes of the United
States National banking system which our system lacked. Our notes
might fall to a discount for geographical reasons, or at the moment of
the suspension of a bank, if there was any doubt as to their being paid
in full. The first difficulty was obviated by an imitation of the old Suf-
folk banking system. Centers of redemption were established in every
province in the Dominion. The second, a much more serious difficulty,
was removed by adopting the principle of insurance, the use of which is
being extended in so many ways for the purpose of covering financial
risks. We established a fund in the hards of the Government amount-
ing to 5 per cent. of the total circulation. By this means we have
created a circulation which is national in the best sense, that is, geo-
graphically, is as safe as any circulation in the world, and preserves the
quality of elasticity.

* There is still one other point regarding which we may take pride. I
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am not disposed to refer to banking as a profession; I am quite satis-
fied that it should be regarded as a business. But because of our sys-
tem of large banks with many branches, the varied natureof the experi-
ence, and the chances of promotion, we have educated a class of men
who in thelizch)anicular calling have as thorough a training as men of
the recognized professions.”

ECONOMIC NOTES

' PAPER MONEY PRINTED ONE THOUSAND YEARS AGO.

Within the last few days the trustees of the British Museum have
become possessed of a Chinese bank-note which was issued from the
Imperial Mint just three hundred years before the circulation of the
first raper money in Europe. Whatever doubts may attach to the prior-
ity of certain other inventions claimed by the Chinese, it is impossible
to deny that they were acquainted with the art of printing many centu-
ries before the days of Gutenberg. According to the native records, the
art of printing was in use in China in 593 A. D, but it does not appear
to have been employed in the preparation of bank-notes until the ninth
century. . From that date notes were periodically issued until the mid-
dle of the fifteenth century, when the practice fell into disuse, and was
only revived about fon{ or fifty years ago. " The note of which we are
now speaking is one which was issued in the first year, or one of the
first years, of the reign of the first Emperor of the Ming dynasty, after
the overthrow of the Mongol dynasty established by Kublai Khan. It
was of the notes issued by the last-named sovereign—who was a profuse
floater of paper money—that Marco Polo speaks when he says: “ The
great Khan caused the bark of trees, made into something like paper, to
pass for money over all his country.” According to the Venetian traveler,
the notes were made “ of the bark of a certain tree, in fact, of the mul-
berry tree, the leaves of which are the food of silkworms—these trees
being so numerous that whole districts are full of them. What they
take is a fine white bast or skin, which lies between the wood of the
trees and the thick outer bark, and this they make into something
resembling sheets of paper, but black.” This exactly describes the
material on which the present note is printed, and it i1s probable that
paper manufactured in this way continued to be used for bank-notes
until their issue was suspended, in about 1455. None of the notes seen
by Marco Polo, and indeed none earlier than the present one, are known
to exist, and of these only three copies are said to survive. The interest
attaching to this rarity is, therefore, very great. It is older than the
first real bank in Europe—that of Barcelona (1401); exactly three cen-
turies separate the date of its issue from the establishment of the Bank
of Stockholm (1668), which was the first bank in Europe to issue notes ;
and it is only a century later than the pieces of stamped leather—the
grototyp&s of European bank-notes which were issued by the Empercr

rederick II. at the siege of Faenza in 1241. It is noteworthy that
Kublai Khan's bank-notes were imitated in Persia by Kaikhatu Khan in
1294 ; and by Sultan Mahomed Tughlak in India in 1330-'31. In both
these instances the over-issue of notes caused the suspension of the
practice.T and in China the same cause led to the same result in 1455.—

Tmes.
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INQUIRIES OF CORRESPONDENTS.

ADDRESSED TO THE EDITOR OF THE BANKER'S MAGAZINE.

PRESENTMENT OF CHECK.

How soon after receipt of a check or sight draft must? it be presented for pay-
ment, and protested in case of non-payment, so as to hold the indorser, and release
the maker of said check or draft from any claim of parties originally depositing
same for credit or collection ?

RErLY.—A different rule applies to an indorser of a check than to the
maker. To hold an indorser, presentment must be made within a reason-
able time, and due notice must be given of non-payment. If the holder
lives in the place where the drawee bank exists the check must be pre-
sented the day he receives it or the next one. If he neglects to do this,
unless having reasons for the delay which the law regards as a sufficient
excuse, the indorser will be discharged. (Merchants' Bank v. Spicer, 6
Wend. 445; Little v. Phanix Bank, 2 Hill 429; Murray v. [udask, 6
Cow. 490; Harker v. Andersom, 21 Wend. 372.) But the maker is not
discharged by further delay unless he can prove a loss in consequence of it,
and then only to the extent of the injury. Suppose that he had ample
funds for paying the check, had it been duly presented, but which were
afterward lost in consequence of the failure of the bank, in such a case the
loss would fall on the holder. This is familiar law, but as authorities are
desired, those mentioned in Daniels (Neg. Inst. § 1,587) may be consulted.
And the same rule applies to the presentation of sight drafts as to checks.
(Smith v. Janes, 20 Wend. 192 ; /Harker v. Anderson, 21 Wend. 372.)

COLLECTIONS.

Can drafts or collections not yet matured, sent by Bank A. (which afterwards
suipends) to Bank B. for collection in the regular way of business, and indorsed
‘‘ For collection and credit,” etc., be held by Bank B. as an offset for amount due
from the suspended Bank A. to said Bank B., even if drafts or collections were
received by Bank A. from Bank C., and when the latter is not indebted to Bank A.?

RepPLY.—From the form of the question we assume that the sending bank
was the owner. Nothing is said about prior indorsements. If, however, the
sending bank had received it specially indorsed, and, adding its own, sent
it forward, unquestionably the owner could reclaim the paper or the pro-
ceeds. In City Bank v. Weiss (67 Texas 331) many authorities are given.
But if the sending bank owned the check a different question is presented.
If it has been collected and credited before the failure of the sending bank,
the collecting bank can retain the proceeds, but when this has not been
done, the assignee can order the return of the paper, or of the proceeds
for genmeral distribution.
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Mgz. HENrY E. HUTCHINSON, president of the Brooklyn Bank, which institution
has recently moved into their new building at Fulton and Clinton streets, is a native

of Vermont.

He was educated at the Windsor High School of that State and was
graduated from Amherst College with hopor in 1858,
taught school for a time at Montgomery, Ala., and was admitted to the bar.

After leaving college he
In

1860 he came North, qualified himself to practice law in the State and afterward
held several business positions. He became a resident of Brooklyn on his return
from the South, and in 1877 he was appointed cashier of the Brooklyn Bank. At
this time Thomas Messenger was the president of the bank. In 18go Mr. Hutchin-
son was elected president on the retirement of Elias Lewis, Jr., who had succeeded

to the presidency of the bank upon the death of Mr. Messenger.

The Brooklyn

Bank is the second oldest institution of the kind in the city, having commenced

business in 1833.

Its place of business has always been in the vicinity of Fulton

and Front streets, and the transfer to a building erected by the bank is an indica-
tion of the prosperityof the institution and is another proof of the tendency of bank-
ing business to concentrate about the City Hall.
nection with the bank the deposits have doubled, and on January 1st last these
amounted to $1.759,556.59. Mr. Hutchinson is a trustee of the Hamilton Trust
Co. and of the Loag Island Safe Deposit Co. Socially he has taken an active inter-
¥ served as treasurer for four years, and

Te is a member of the Union League
Club, serving on the entertainment committee ; a trustee of the Brooklyn Dispen-
sary, a member of the New England Society and of the Alpha Delta Phi Club of

est in the Brooklyn Choral Society, havin
succeeding William Berri as president.

New York.

trustee of the Union Church.

During Mr. Hutchinson's con-

He has a country residence at Arverne-by-the-Sea, where he is a

NEw BANK BUILDINGS AND OTHER IMPROVEMENTS.—One of the evidences
of the prosperity of a bank is the construction of larger and handsomer offices.
So many banks have just done, or are now doing this, that we have only space to

mention the names of those known to us.

..Oakland ...Central Bank.

... Middletown. First Nat. Bank.

.. Naugatuck.. Naugatuck Nat. B'k.
.N. Orleans.State Nat. Bank.
.Bangor ....First Nat. Bank.
.I?ostonl'.....;nnk;‘in SIBV‘ ?‘Ank.
hE\smc .....First Nat. Bank.

..N. Adams. . Hoosac Sav. Bank

arlborough. People’s Nat. Bank.

.. Manchester.Nat. B’k Commonw'h
..Buffalo.....Bank of Commerce.

Erie Co. Sav. Bank.

.....

.o ”
..Schenectady.Union Nat. Bank.

.....

. Schenectady Bank.

* Portsmouth. Portsmouth Nat. B’k

Bellwood. . . Bellwood Bank.
First Nat. Bank.

Other banks which have made minor improvements, put in new vaults, etc., are
the following :

CONN. . Middletown.Middletown Nat. B'k.
.Middletown Sav. B'k.
.. Norwalk... . Fairfield Co. Nat. B’k

Mp. ...

Mass..
.

.o .

.. Willimantic. Windham Nat. B'k.
.. .Nat. Exchange B'k.

....Peoria...... Merchants Nat. Bk,

... Portland Sav. Bk,
Bel Air..... Harford Nat. Bank.
. . Newburyp’t.Merchants Nat. B'k.

.. Worcester.. Quinsigamond N. B'k

. .. =« .
TENN . .Columbia . .Second Nat.

..Concord....N. Hamp. Sav. B'k.
..Albany..... N. Y. State Nat. B'k.

..Dansville.. . Mer. & Far. Nat. B'k
..Southamt’'n.Southampton Bank.

..Newport...

Philadel....Far. & Mech. Nat.B'k
Nat. B'kof R. Island.
..Island Savin, B;‘k.
nkK.

Newport....Nat, B’k of Newport.
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DIVIDENDS :—

[August,

. Semi-> | Added to
Location. Name. Annual.|Surplus
Percent,
NEW YORK Cm{.. ......| German American Bank. 3%
“ ..| Pacific Bank............ 2 quar.
ConNN.., Hartford ..... Mercantile National Bank........ ...... 3
T T TP Phcenix National Bank...... cereann 14
' o veseeee| United States Bank........... g
o Y e Connecticut Trust & Safe Deposit Co....| 4
« .. Middletown. ...| Middletown National Bank......... eees| 4
“ ...New Britain....; Savings Bank of New Britain...........| 2
ALEN .Southington ....| Southington National Bank.............| 3
“oLL “ ....| Southington Savings Bank............. 2%
‘¢ ,..Wallingford ....| First National Bank..... P N | $600
LA “ ....| Dime Savings Bank............... 2
Fra....Pensacola. First National Bank...........cc000vuenn 6 20,000
ILL.....Rockford.. Manufacturers National Bank. 3
IOWA ..Sl'Oux City. «....| Merchants National Bank.. 3 3,000
«e....| Home Savings Bank..... veeees] 4
MD.....Cumberla.nd..... First National Bank.................... s
.....| Second National Bank . 6
AR, Frostburg wee...| First National Bank.........co00vnvenn. 3
Mass...Boston.... Boston Safe Deposit & Trust Co...... .| 5
¢ .Milford .. Home National Bank....... veenns ceene| 3
s Yo, Milford National Bank. ...... P I -1
« | Nantucket ......| Nantucket Institution for Savings.......| 2
o .Ora.nge .v....| Orange National Bank......... [ 3
AL .Plymouth .ee....| Plymouth Savings Bank..... 2%
MINN...Redwood Falls..| Citizens Bank................. 5
P P ..! Farmers National Bank...... 4
Merchants National Bank.. 5
Sussex National Bank ............ .| 5
Hudson Trust & Savings Institution. .. 4
National Bank of Cohoes............... 4
. Manufacturers Bank.........ccveenenens 4%
.. Danswlle Merchants & Farmers National Bank. ... 3
* ...Glens Falls,.... First National Bank................... | 8
s, ..Goshen......... National Bank of Orange County....... 5
¢ ..Herkimer, First National Bank..............c..c.... 34
“ ...Kingston....... State of New York National Bank.. 2%
¢, ..Middletown..,..| First National Bank........ v taeeees 3
¢ ..Mount Vernon..| Bank of Mount Vernon............. N
« . Newburgh......| Highland National Bank............... 3%
“oLL u« ceeen guasaick National Bank...............| 3%
¢ ,..Port Jervi irst National Bank....... ..
LU s .....| National Bank of Port Jervi . g
‘¢ ,..Saratoga Springs| Citizens National Bank........ 4 4
LLB Saugerties «vv...| First National Bank........ Cerreseaees J4 03
[ Saugerties Bank...........cc00000 R I |
o ...Troy creeees Central National Baok.............. el 3
o ceees Manufacturers National Bank........... 5
LU Mutual National Bank..... [, ceee 4
National State Bank............... 5
Troy City National Bank. . 3%
Union National Bank ................. 214
United National Bank..................
First National Bank.............cccuue. g
Farmers National Bank...... J 3
National Bank of Boyertown.. 3
i Montgomery Ins. Trust & Safe Dep. Co. 3 10,000
. Waynesborough., People’s National Bank...... cerecsseees 3
R.I....Warren......... First National Bank.. reeriieenas 2
oY e National Warren Bank. ........ [ I |
VT.....Bellows Falls.. Bellows Falls Savings Institution. ....... 2
Yo Burlington ......, Merchants National Bank............... 35
o ..Montpelier. .....! First National Bank...... eeeeneeaes T
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BANKS WHICH ARE INCREASING THEIR CAPITAL :—

Dak. N.Grand Forks.Grand Forks National Bank, to $200,000.
Iowa...Carroll...... First National Bank, to $100,000.
» ..Davenport...Davenport Savings Bank, from $200,000 to $250,000.
MINN. . . Minoeapolis. . Metropolitan National Bank, from $150,000 to $200,000.
. .. . .Farmers & Merchants State Bank, to $75,000.
NEB....Omabha...... Union National Bank, to $250,000.
N. H...Manchester .. National Bank of the Commonwealth, to $200,000.
OHlo...Dayton...... Wainters National Bank, $300,000 to $500,000.
R. I....Providence...Industrial Trust Co., $500,000 to $1,000,000.

A NEw COMPTROLLER OF THE CURRENCY.—The President has nominated A.
B. Hepburn, of New York, to be Comptroller of the Currency vice E. S. Lacey
resigned. The nominee is the present Examiner of National Banks in New York
City. a position he has held for about three years. Prior to that he was Superin-
tendent of State Banks of New York. He has had wide experience in the banking
business and is regarded as especially qualified to perform the duties of his new
office. He was very strongly indorsed for the position by bankers and business
men in all parts of the country.

Poor’s MANUAL.—Advance sheets of Poor’s Manual are issued, in which are
presented a vast amount of interesting statistical information in regard to the rail-
roads. This is the 25th number of the Aanwa/, and in a quarter of a century the
mileage of the railroads has increased from 39,250 to 170,601. The increase was
greatest in the Western States, from 15,777 to 100,599 miles. In 189I the miles of
road worked were 164,324; the gross earnings were $1,138,024,459; the net earn-
ings, $356,209.880; the gross earnings per mile $6.926. and the net earnings per
mile $2.168. Thisis an increase over the preceding year of 6,287 miles, of $47,381,-
899 gross earnings, and $9,288,562 net earnings. The share capital corresponding
to the mileage completed at the end of 1891 equaled $4.809.176,651, against
$4.640.239,578 in 1890, the increase equaling $168,937.073, the rate of increase
being 3.6 per cent. The funded debts of all the lines at the close of the year
aggregated $5.235,295,074, a sum $129,393,049 in excess of the total of 18go
($5.105.902,025). an increaseof 2.5 percent. The other forms of indebtedness of
the several companies at the close of the year equaled $345,362,503, against $376,-
494,297 for 1890, a decrease of $31,131,704. The total share capital and indebted-
ness of all kinds of all the roads making returns equaled, at the close of the year,
$10,380.834.228, an increase in the year of $267,198,328 over the total of 18go,
($10,122,635,900), the rate of increase for the year being 2.6 per cent. During 1891
the passenger train mileage was 320,712.013, the freight train mileage 493,541,-
969, and the mixed train mileage 16,948,394, a total of 831,202,376. The number
of passengers carried was 556,015,802, and the tons of freight moved were 704,-

398,609.
EASTERN STATES.

HARrTFORD, CONN.—The Hartford National Bank has celebrated its 100th anni-
versary with a banquet and speeches by President Bolter, United States Senator
Hawley and others.

NeEw HaveNn, CoNN.—Next October the New Haven National Bank will have
been one hundred years established. The event will be duly celebrated by the man-
agers. A history of the bank is being prepared and will be ready by October. The
bank was known as che New Haven Bank until the National banking act went into
effect, when it became a National bank. There have been six presidents and an
equal number of cashiers. Next to this institution came the Eagle Bank, which
failed after a few years’ business. Of the banks which survived, the Mechanics’
Bank stands next to the New Haven in age.

New LONDON, CONN.—The stockholders of the Union Bank, the oldest banking
institution in. Connecticut, have held their annual meeting. The bank has just
rounded out the first century of its existence, and an interesting paper giving a brief
history of the bank for the past one hundred years was read by J. Lawrence Chew,
the cashier. The bank has had six presidents and seven cashiers. The presidents
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have been : Jedediah Huntington, 1792-1818; George Hallam, 1818-182z; William
P. Cleveland, 1825-1834; Jonathan Starr, 1834-1852; Robert Coit, 1852-1858;
William H. Chapman, the present incumbent, waselected June 3, 1858. The divi-
dend paid by the bank on January last was the two hundredth and second, the insti-
tution having never found it necessary to pass a dividend. There are but five
banking institutions in this country older than the Union Bank, the Bank of New
York, instituted 1784, being one of them. The following board of directors was
chosen: William H. Chapman, Robert Coit, George F. Finker, Israel Matson, E.
Clark Smith, Horace Coit. Arnold Kudd, Peleg Williams, John W. Luce, J. Law-
rence Chew, William B. Colt, Frank B. Brandigge. Ralph S. Smith. At a subse-
quent meeting of the directors officers were re-elected as follows : William H. Chap-
man, president; Robert Coit, vice-president; J. Lawrence Chew, cashier; C. Barry,
Jr., and F.. W. Gard, tellers.

CHARLESTOWN, MaAss.—In compliance with an act of the last Legislature the
Charlestown Five Cents Savings Bank, through its trustees, has requested all de-
positors to present their books as early as convenient for verification. This must
be done, according to the new law, every three years.

BosToN.—To allay any feeling of uneasiness that may have arisen because of
the published reports of the connection of savings banks with the stock of the
Maverick National Bank, the savings bank commissioners have announced that the
proportion of savings banks that hold stock of the Maverick bank is quite small ;
that those banks that hold Maverick stock as collateral are not assessable therefor,
and that whatever banks do hold such stock are able to stand an assessment with-
out the slightest possible effect upon their condition, a portion of their surplus be-
ing reserved for just such occasions.

FaLL RIvER, Mass.—The Fall River National Bank has inauguiated a new de-
parture, and will hereafter pay interest on deposits subject to check.

NEWARK, N. J.—Receiver Wilkinson, of the Newark Savings Institution, of
Newark, N, J., which failed eight years ago, has announced that he will pay the
last installment to depositors, making a payment of roo per cent., and will also be
able to give them interest of a fraction of one per cent. 'The receiver had as assets
large blocks of Old Dominion stocks and Chesapeake and Ohio securities These
he persistently refused to sell, although frequently called upon by depositors to do
50, assuring them that the time would come when he could dispose of them to such
advantage as to fully satisfy them. He has kept his word. There are 22,536
accounts to be settled. When the bank collapsed on May 16, 1884, the sum due
depositors was $6,156,534.28. Of this amount eighty-five per cent. has been paid.

HoBokEN, N. J.—A conference has been held between Councilmen Stegman
and Weinthal, President Rabe and William Utz, representing the Second National
Bank, President Dod of the First National Bank, and City Treasurer Smith, with
a view to settle the question of interest on city deposits. The banks had paid three
per cent. on all daily balances of $5,000 and over, but both notified the Mayor and
Council that they would cease paying interest altogether after July 1. The bank
representatives made a proposition to pay two per cent. on all daily balances of
$25,000 or over, but the city representatives kicked vigorously. It was finally
arranged that the city was to get two per cent. on all sums of $10.000 or over, and
also that in the event of the city wanting a loan the banks were to give it at pre-
vailing market prices.

NEw York.—Hon. Wm. F. Creed, formerly of Malone, has been appointed
by the Superintendent of the state Bank Department to be chief of the bank exam-
iners. Mr. Creed has been one of the examiners for several months past, and this
new appointment isa promotion.

NEw York CiTy.—Joseph F. Blaut, president of the Madison Square Bank,
has been entertained by a dinner given in his honor at the Hoffman House by the
directors of the bank and a number of his most intimate friends. Among those
present were the Hon. L. J. Fitzgerald, R. T. McDonald, E. S. Stokes and Lewis
Thompson.

New York City.—Abraham Kuhn, who died at Frankfort-on-the-Main, was
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well known in this city as one of the originators of the banking firm of Kuhn, Loeb
& Co., of No. 30 Nassau street. He was born in Bavaria in 1819. He came to
this country in 1839, landing at New York with only a few dollars. He went to
Cincinnati and engaged in the clothing business with Albert Netter, Solomon Loeb
and Solomon Wolff. The firm made money, and in 1867 Mr. Kuhn came to New
York, and with Messrs. Loeb and Wolff established the banking house of Kuhn,
Loeb & Co In 1873 Mr. Kuhn, having made a fortune, retired from active busi-
ness, but remained a special partner in the firm until 1873. Since 1882 he has
been living in Europe with his family.

NEw York CiTy.—The new structure on Sixth avenue in which the Greenwich
Savings Bank has recently opened its business is one of the finest and most ornate
of such establishments in the metropolis. The old-time savings banks, which
have become popular with the masses of the people by reason of long and unin-
terrupted solvency and ability to pay depositors without notice under the thirty day
rule, even in times of panic, have enormous profits from deposits never called after,
and these alone, in many instances, are more than sufficient to provide them with
the best banking properties in existence.

BurFaLo.—The Bank of Buffalo has publicly announced that it will make ad-
vances on the passbooks of small depositors of the National Savings Bank, and has
received many applications. Some depositors had been saving up money to pay
city taxes which are now due. The action of the Bank of Buffalo helps them out.
Whether a receiver is appointed or a reorganization effected, the public are in this
way immediately accommodated with a part of their money. The movement is
strictly in line with conservative banking, and is at the same time an evidence of
enterprise and attention to public wants.

PENNSYLVANIA.—About forty of the prominent bankers of Eastern Pennsyl-
vania, outside of Philadelphia, have re-organized the body known as the ‘‘* Asso-
ciated Banks of Eastern Pennsylvania.” An organization was effected by the
adoption of a constitution and the election of the following officers: Presideat,
Theodore Strong, Pittston ; first vice-president, George Shannon, Norristown ;
second vice president, Dr. Joseph Thomas, Quakertown ; secretary, Frank M.
Horn, Catasauqua, and treasurer, C. D. Moser, Reading. In the circular setting
forth the object of organizing it was stated : ** There was in active and successful
existence some years ago, an association known as the Associated Banks of Eastern
Peansylvania. It had for its object a mutual interchange of views on matters per-
taining especially to the business interests of inland banks. and incidentally to the
giving of our over-worked bank officials once a year, or oftener, a ‘ day off* for the
blending of social intercourse with the informal discussion of such matters of busi-
ness as were deemed useful and interesting.”

Po11svILLE, PA.—The branch of the First National Bank, of Minersville,
which has been in existence at Tremont for several years, closed business as a
result of the decision of the Comptroller of the Currency prohibiting the opening of
branch banking houses, unless specially chartered. This branch house has been
a great convenience to the people of that vicinity and was the only one within a
radius of ten miles.

WAvYNESBORO, PA.—The People’s National Bank, of Waynesboro, has only
been in operation a year and a half, and yet shows a surplus of seven per cent. on
its capital stock. The bank has already begun to pay a dividend of three per cent.
semi-anaually. The affairs of this institution are ably managed by J. H. Stoner,
caghier, and patrons are rapidly multiplying.

ProviDENCE. R. I.-—Judge Eli Aylsworth has celebrated his ninetieth birthday.
He is a lineal descendant of Arthur Aylesworth, a native of Scotland. The fore-
fathers were early settlers in North Kingstown in southern Rhode Island. Judge
Aylsworth saw little money in farming pursuits, and soon turned to mercantile,
and for thirteen yearssought a fortune in the rough and rugged up-country. Then
he tried the Nutmeg State, and there he made money, dealing in groceries and
keeping a number of rivals on the alert for a long time. In 1850 he came to Provi-
dence, having become a banker, and being in 1845 elected a director of the Mechan-

10
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ics’ Savings Bank. From 1845 until 1878 he held the place of director in that
institution, and was also vice-president for twenty years of the bank. He was a
director concurrently in the Atlantic Bank, and was the first president of the Jack-
son Bank. In 1858 Judge Aylsworth was elected president of the Westminster
Bank, and holds that position to-day. Judge Aylsworth has held almost every
office but that of Governor of the State. He was a justice of the peace, a deputy
sheriff and a member of the General Assembly. In 1838 the title of judge was
affixed to his name through his elevation to the Court of Common Pleas bench in
Providence County. He was associated in that period with Hon. Thomas Burgess,
Judge Daniels, Judge Uriel Potter, and Judge Armstrong. In the years 1854,
1866 and 1867 he had a seat in the Legislature. He was one of the committee to
enlarge the present State house, and was chairman of the finance committee, and that
was an economical administration.

NewpPorT, R. L.—It is nearly a century since the National Bank of Rhode
Island was established in Newport. for it was organized as a State bank as long
ago as 1795. It is known to all Newporters, as well as to a great many summer
residents, as having no superior in the State for financial stability nor for the man-
ner in which its business is conducted. Not so many years ago, while the venera-
ble William A. Clarke was alive, it was really one of the curiosities of Newport,
with its quaint banking-room, old-fashioned chairs, and odd things seen here and
there. But in this place as in aught else, the old must give way to the new and
progressive. And important changes have certainly been made at the corner of
‘Thames street and Commercial wharf. The interior and exterior have been re-
modeled and the bank now presents a handsome appearance.

BENNINGTON, VT.—The First National Bank has just declared its 49th semi-
annual dividend of 5 per cent. ‘['his bank, which has been exceptionally prosper-
ing, was organized February 25, 1868, but did not begin business until the follow-
ing October. Its capital is $110,000. It has a surplus of $22,000, undivided
profits of $39,000, and individual deposits of $300 00o. About half a dozen years
ago the bank divided the surplus fund of over $100,000 among the stockholders.
For several years the dividends were from 16 to 20 cents annually, and never have
they been less than 10. The bank is located in its own banking house on West
Main street. The present officers are : President. Luther R. Graves, who has
held the position since the bank was organized; vice-presidents, H. G. Root and
L. F. Abbott ; cashier, George F. Graves.

The Bennington County National Bank was organized in 1878, and began busi-
ness in the same year in the Park block on South street, where it is now located.
The bank has just declared its semi-annual dividend of 3 per cent. Its capital is
$100,000. It has a surplus of $8.500 and individual deposits of $75.000. The
present officers are: President, S M. Sibley; vice-president, John S. Holden ;
cashier, Clement H. Cone.

WESTERN STATES.

LiTTLE Rock, ARK.—The new Citizens’ Bank, of which E. J. Thompson is
president, W. J. Thompson vice-president, and J. E. England cashier, although
it has been established less than three months, now has upwards of 200 depositors,
and is fast building up a very large general banking business. It is an assured
success.

CHICAGO, ILL.—The Bankers' National Bank of Chicago is an assured institu-
tion. Hon. E. S. Lacey, who has been the Comptroller of the Currency for the
past three years, and who has just resigned this office, is the president of the
bank.

MICHIGAN.—State Bank Commissioner Sherwood's statement of the reports of
130 banks shows total resources and liabilities of $72,424,176.88. The increase in
deposits since the report of December 2. 1891. has been $5,924,789.88; increase of
capital, $772,870 ; increase of surplus and undivided profits, $225,380.22. Total
increase, $7,232,204.35.

MicH1GAN.—The Michigan Bankers' Association, through a committee appointed
for the purpose, is endeavoring to perfect a system abolishing ** par lists " with city
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banks. If successful, it will do away entirely with the custom of country merchants
sending their personal checks on local banks in payment of city bills.

DeTrOIT, MICH.—The city funds, amounting to $1,300,000, have been trans-
ferred from the First and the Commercial National Banks to the Peninsular Savings
Bank. The First and Commercial have been the custodians for the past twenty-
five years. The Peninsular Bank divides this immense deposit with several other
banks. one of whom is the Third National which took $500,000. The bank filed a
$5.000,000 bond for the keeping of these funds. :

$1. PAuL, MINN.—A few days since ex-City Treasurer George Reis started,
accompanied by his wife, on a short pleasure trip to Europe. Having been at his
desk almost continuously for eighteen years, this tour of recreation has certainly
been well earned by him. Mr. Reis has looked forward to this visit to old father-
land and early stamping ground for years, and it had been his intention to spend a
number of months abroad, but some of his most intimate friends who have the
utmost confidence in his integrity and financial ability had decreed otherwise. They
expressed the desire that he should accept the presidency of the reorganized Com-
mercial Bank, the stockholders of which unanimously seconding their request. Mr.
Reis, before leaving, gave his consent to this request in a letter to Albert Scheffer,
who welcomes him as his successor. He will assume the duties thereby placed upon
bim on his return which will be hastened by this arrangement. Public confidence
in Mr. Reis is such that his retention will materially add to place a worthy financial
institution on its feet again.— St. Paui News.

MINNEAPOLIS.—An important case has been decided by the Board of Equaliza-
tion. The Irish-American Bank had a petition asking for an abatement of taxes
on the $13,000 of undivided profits of that institution. It was claimed that it had
been given to the assessor inadvertently, and that, as the undivided profits of the
larger banks were not taxed, those of the petitioner should be exempt. Acting on
the advice of the attorney-general, the board decided that the undivided profits of
State banks are taxable, and the State bank examiner will be asked to furnish a list
of these funds so that the banks may be assessed.

ST. Louis.—Officers of the Bank Clerks’ Association of Missouri were elected
at the meeting of the Board of Directors yesterday, as follows : President, E. S.
Pepper : vice-president, C. E. Kircher ; treasurer, H. Miljer; corresponding sec-
retary, F. Falkenhainer. The association has about 300 members, and will hold
monthly meetings for the discussion of matters relative to the banking business.

SOUTHERN STATES.

HenNpDERSON, Ky.—The Henderson National Bank has divided $50,000 of its
$100.000 surplus among its stockholders in order to escape the increased taxation
under the new Coustitution.

OLDTOWN, MD.—The American National Bank officials had a formal opening
of their new banking house July 19. The new building is one of the handsomest
of its kind, being built of the new narrow yellow bricks now used so extensively in
erecting public buildings. The trimmings are all of granite und handsomely
carved. The interior is finished in hard wood, while the tile flooring is a work of
art. Behind the railing or enclosure the desks and office furniture are to be seen,
all of the latest and most improved style.

CoLUMBIA, S. C., has her sixth bank now in operation, named the Farmers and
Mechanics’ Bank. The officers ofthis organization are Mr. John H. Huiet presi-
dent; Dr. W. T. C. Bates, vice-president, and Mr. I. L. Withers, cashier. Says
the Co/umbiu State: The directors of the new Farmersand Mechanics’ Bank
have shown excellent judgment in electing as cashier Mr. I. L. Withers, whose
high character and splendid business capacity command the admiration and respect
of all who know him.

NorFoLK, VA.—The Citizens’ Bank, which is one of the best institutions of the
kind in the country, has just celebrated its quarter of a century in business by issu-
ing an extra dividend of three per cent. to its stockholders, and the publication of a
brief history of the bank from its organization, which says: A quarter of a century
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has passed since the organization of the Citizens’ Bank, of Norfolk, Virginia, and
the board of directors has deemed it proper to commemorate the event by declaring
an extra dividend to the stockholders, and to accompany the delivery of the same
with a brief history of the bank from its organization. The Citizens' Bank was
organized in May, 1867, with Richard Taylor as president, and W. W. Chamber-
laine as cashier, and the following directors, viz.: R. H. Chamberlaine, W. \V.
Sharp, C. W. Grandy, D. D. Simmons, Wm. H. Peters, G. W. Rowland, G. K.
Goodridge, R. C. Taylor, Richard Walke, Jr., and Richard Taylor. The bank
started with a paid-up capital of $50,000, and, having the confidence of the com-
munity, at once commanded a full share of public patronage. In 1872 President
Taylor resigned to become president of another bank, and was succeeded by Mr.
Richard H. Chamberlaine, who died in office, in July, 1879. Mr. Wm. H.
Peters succeeded Mr. Chamberlaine, and continues as president of the bank. In
January, 1877, Mr. Walter H. Doyle was elected assistant cashier, and in 1879 he was
made cashier, Mr. W. W. Chamberlaine having resigned to become treasurer of the
_ Seaboard & Koanoke Railroad. Mr. Doyle has occupied the pcsition continuously,
and is now the cashier. In July, 1885, the capital was increased to $100,000,
$40,000 of which was capitalized from the surplus fund, and the remaining $10,000
was paid in by the stockholders. In July, 1889, the capital was further increased
to $200,000, $50,000 coming out of the surplus fund, and $50,000 allotted to desir-
able depositors—not stockholders. In October, 1891, the capital of the bank was
again increased to its present capital of $300,000. The increase was allotted to
and taken by the stockholders. The dividends declared since the organization of
the bank, in May, 1867, aggregate $267,185.50, being 389 cent. or 15.56 per
cent. per annum. The surplus fund and undivided profits have steadily accumu-
lated, and aggregate to-day $90,000, notwithstanding the liberal dividends declared.
Mr. Peters, the present president, was one of the original directors of the bank and
has maintained an unbroken service in that capacity, and in that of president, dur-
ing the bank’s entire existence of twenty-five years. Mr. Doyle, the present cash-
ier, entered the service of the bank in July, 1868, and has served continuously most
of the time as cashier, covering a period of twenty-four years. Those who are now,
or have heretofore been, associated with the Citizens’ Bank may take pride in the
position it has uniformly maintained, and can justly claim that it has, at all times,
discharged its duty to the public and its stockholders. Directors, May, 1867 : Rich-
ard Taylor, president; R. H. Chamberlaine, W. W. Sharp, C. W. Grandy, D. D.
Simmons, Wm. H. Peters, G. W. Rowland, G. K. Goodrich, R. C. Taylor, Richard
Walke, Jr., W. W. Chamberlaine, cashier. Directors, May, 1892. Wm. H.
Peters, president; W. Charles Hardy, John N. Vaughan, J. W, Perry, G. M.
Serpell, C. A. Woodard, J. G. Womble, George C. Reid, Howard N. johnson,
McD. L. Wrenn, Walter H. Doyle, cashier. The Citizens’ Bank is known far
and wide for its conservative management and solidity, and it is for this reason that
its prosperity has been so marked. It must be exceedingly gratifying to its officers
and stockholders to know these things, and it gives 7'A¢ Visgimian pleasure to
say so.

y PACIFIC STATES.

CALIFORNIA.—The bank resources of California in 1891 were increased about
$18,000,000, and deposits about $15,000,000. The savings banks of California
showed an increase of resources for 1891 of $15,000,000. California is certainly
obtaining her share of the increase of wealth.

SAN Francisco.—The rumors circulated last February about the contemplated
resignation of Lloyd Tevis as president of Wells, Fargo & Co.’s Express Com-
ny and Bank are now officially verified. Mr. Tevis has resigned, and his place
ﬂ:s been filled by Vice-President Valentine. Mr. Tevis' fortune is estimated at
$20,000,00¢.
FOREIGN.

MONTREAL.—A large and influential deputation of merchants and bankers have
waited on the City Council to protest against the proposed taxation of bank stock.
Among those present were noticed Messrs. F. Wolferstan Thomas, George Hague.
W. Weir, Crombie, Chaput, of Chaput Freres, H. Joseph, Bousquet, Barbeau.
Brunet, Morin and F. X. St. Charles. ’
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MONTREAL.—Mr. George Hague, general manager of the Merchants’ Bank, at
Montreal, showed in his remarks at the annual meeting that the circulation of the
bank had increased from $2,127,000 in 1880 to $2.731,000 in 1892 ; deposits had
increased in the same period from $7,296,000 to $10,644,000, and discounts from
$10,822,000 to $16,766.000. The circulation increased by 28 per cent., the de-
posits by 45 per cent., and the discounts by nearly 55 per cent. Like statements
come from nearly all the other banks in the Dominion. Their business has steadily
increased ; and the increase in bank business is a sure indication of the increase in
business generally throughout the country. Bank discounts are almost an accurate
measure of business, and the expansion of deposits and discounts proves that the
country is prospering, just as the contraction of deposits and discounts from 1874
10 1879 proved that the country was suffering. At the same time the net earnings
of the bank were not quite equal to those of last year, though the volume of busi-
ness done was much larger. This indicates simply that money is getting cheaper,
and that banks and other lenders are compelled to accept lower interest than they
could exact in former years.

CANADIAN BANK oF COMMERCE.—AL the last annual meeting, the president of
the institution, Mr. George A. Cox, remarked to the shareholders: * This is the
twenty-fifth anniversary of the founding of this bank, and it may be interesting to
you if I direct your attention for a short time to the growth it has made since the
date of organization. Perhaps the simplest test of the position it has gained among
its fellow institutions is shown by the growth of its deposits. At the close of 1867
they amounted to $766,000; at the close of 1877, $7,304,000; 1887, $10,082,000;
while at the 31st May, 1892, they have reached the splendid figures shown in our
statement, namely, $17,000,184. There are banks in this province with capital
stocks much smaller than ours which have been able to accumulate larger rest
accounts, and to pay larger dividends, and we view their success with pride as we
do that of any commercial institution founded in this province. But the problem
before a bank with a large capital, and that before a bank with a small capital,
differs materially, and I am sure our shareholders will hear with great satisfaction
the facts and figures I am about to read setting forth some of the results of our
first quarter century of business. The fact that the dividend just paid is the fiftieth
dividend shows that in our history we have never failed to pay half-yearly dividends. -
For the entire period the dividends average about seven and three-quarters per cent.
per annum on the capital paid up, and the aggregate of dividends paid amount to
the very large sum of $10,137,955. If the dividend in the bank’s earlier years
had been smaller, as they doubtless should have been, the rest account would at
this moment be large enough to satisfy any of us. Again, if the capital had been
smaller, the percentage of results would have been larger. But we are here to
state the situation as it is, and the fact that we have made profits during the last
twenty-five years in dividends paid and rest accumulated of over eleven million dol-
lars, is a sufficient achievement, we think, to meet your approval. We believe we
are safe in saying that no Canadian bank of the larger class can show such a satis-
factory record in its first quarter century. We enter upon our second quarter cen-
tury with assets of over $27,000,000, with a large and steadily increasing business,
with many highly valued customers and important connections, with an able and
well organized staff. and I see no reason why we should not enter upon it full of
gratitude for the past and full of hope for the future.”

BAXNK OF MONTREAL.—At the seventy-fourth annual meeting of the shareholders,
which has just been held, the president. Hon. Sir'D. A. Smith, thus remarked
concerning the growth of the bank: ‘‘ Permit me to compare the position of the
bank now with what it was in its earlier years. In 1817 its capital was §350,000
and, by the way, as there was no other bank, this represented the entire banking
capital, not only in Montreal, but of the whole of Canada, while at present the
capital of the banks doing business in Montreal alone is upwards of $50,000,000.
In 1819 your capital was $650,000 and you then had a magnificent rest of $4,168,
while 8 per cent. interest was paid. Later on, however, on several occasions only
6 per cent. was distributed in dividends. Gradually the capital was increased
until in 1841 it was $2,000,000 ; in 1845, $3,000,000, in 1855, $4,000,000 ; 1860,
$6,000,000, and 1873, $12,000,000, as it now stands, with a rest of 50 per cent.,
or $6,000,000. It may be a question whether it might not have been more prudent



150 THE BANKER'S MAGAZINE. [August,

to have stopped short at eight instead of $12,000,000, and I believe the experience
of the bank is that for sonfe years back it would have been easier to earn a consid-
erably larger dividend on the smaller sum, instead of the 10 cent. on the
$12,000,000, as is now paid. As with the Bank of Montreal so the commerce
of the whole country vastly increased within the last fifty and more particularly
twenty-five years.”

City oF MExico.—The National Bank of Mexico held its annual meeting, at
which a satisfactory report was presented by the directors and accepted. The
bank showed an increase of gross profits in its business for 1891 over the previous
year, and a larger volume of business was transacted, the bank coming to the relief
of trade after the failure of the crops last year. The total paid-in capital of the
institution is $8,000,000, and on this the total net profit was §1,813,623. Of this,
$1,120,000 was paid in dividends to the ordinary shareholders, $128,000 to found-
ers, and $85,333 to the council of administration. Besides this, $431,362 was
added to the reserve fund, bringing that fund up to $3,126,612. The report of
the directors has created a strong sentiment of confidence in the financial commu-
nity, as it shows the National bank to be in a sound condition and amply able to
pay handsome dividends.

The reports of the New York Clearing-house returns compare as follows :

892. Loans. Specie. Legal Temders. Deposits. Circulation. Swurpiss.
July 3., $494,464,100 . $91,636,600 . $60,102.100 . $534,608,400 . $5,538,400 . $18,086,600
W 9:- 493,187,400 . 90,075,200 . 57,584,500 . 530,730,700 . §,535,400 . 15,577,025
16.. 482,436,000 . 90,099,600 . 61,073,200 . 23,862,600 . §,556,500 . 20,307,150
33.. 480,378,200 . 91,287,800 . 62,817,000 . 524,047,600 . 5,485,400 . 23,063,800
Y 30.. 484,033,300 . 91,711,700 . 64,795,600 . $20,104y100 . §,438,500 . 324,831,275

The Boston bank statement is as follows :

1892, Leans Specie. Legal Tenders. Depesit. Civcmlats
junc 28.... $171,796,000 .... $11,649,000 .... $5,869,000 .... $158,775,000 .... 8$4,674,000
\} 173,758,600 .. 11,430,900 .... 8,495,600 .... 189,373,600 .... 4,715,000
. 172,932,000 .... 11,718,000 .... §,701,000 .... 158,205,000 .... 4,706,000
171,853,000 .... 11,895,000 .... 6,415,000 .... 186,461,000 .... 4,706,000
170,873,000 ... 11,708,000 .... 6,320,000 .... 154y426,000 .... 4,735,000

The Clearing-house exhibit of the Philadelphia banks is as annexed :

Loans Reserves Depesits. Cirenlarion,

$103,630,000 ... $41,253,000 ... $119,140,000 .... §$3,515,000

voo 104,489,000 ... 41,809,000 .... 119,523,000 .... 3,326,000

o ... 108,563,000 40,818,000 .... 119,921,000 .... 3,538,000
................. 105,819,000 .... 40,779,000 .... 119,446,000 .... 3,527,000
................. 106,276,000 .... 40,272,000 .... 119,740,000 .... 3,531,000

Our usual quotations for stocks and bonds will be found elsewhere. The
rates for money have been as follows:

QUOTATIONS : July s. July 11, July 18. July a2¢.
Discounts.......co000..... 4 @s e 4 @ Y% ... WX é % ... % 8 6
Call Loans......... ....... @ 1% .... 3 @ 1 vee. 2 @1¥ ..., 2 T
Treas, balances, coin ...... ‘90,:28,098 ’88.576.9:% vee. $87,900,34t . .. $88,247.610

Do. do currency..... 19.367,927 .... 19,009,518 .... 17,541,383 ... 18,110,636

Sterling exchange has ranged during July at from 4.88 @ 4.88) for bank:
ers’ sight, and 4.87 @ 4.87)4 for 60 days. Paris—Francs, 5.155 @ 5.15 for
sight, and 5.17% @ 5.16% for 60 days. The closing rates for the month were
as follows: Bankers' sterling, 60 days, 4.87 @ 4.87) ; bankers' sterling, sight,
4.88 @ 4.88) ; cable transfers, 4.88% @ 4.88%. Paris—Bankers’. 60 days,
5.17% @ 5.16% ; sight, 5.15% @ 5.15. Antwerp— Commercial, 60 days,
5.18% @ 5.184. Reichmarks (4)—bankers’, 60 days. 95X @ 9536 : sight,
955 @ 95%. Guilders—bankers’, 60 days, 40 @ 40 3-16; sight, 4034 @
40 7-16.
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State. Place and Capital. Bank or Banker
ALA....Florence.......Merchants Bank...........
$25,500 John H. Young. P
. R. Shelton, P.
» .. Fort Payne..... Fort Payne Bank..........
$50,000 A. L. Campbell P.

M. W. Howard,

CAL....Williams....... Bank of Wllliams.........
,000 Jesse C. Stovall, P
John F. Fouch, V. P,
CoL....Antonito.......W, S. McMullan & Co ...

$15,000
..CheyenneWells, Patchen Bros.............

W. S. McMullan, P,
H. L. McMullan, /. P.
$1,000 Arthur C. Patchen, P.
Smelter National Bank..

$50,000 Chas. E. McConnell, P

Dak. N.Wheatland. ..

Frank A. Wingate, V. P
State Bank

$s.ooo Ernest Mares, P
A E. Mares, V. P.
Dak.'S.Marion..... ....City Bank..............
$15,000 Richard F. Gray,
« . Tripp.......... Tripp State Bank.........
10,000 A. VanWagenen, F.
Ga..... Blackshear ..... Blackshear Baok..........
$35,000 A. P, Bnntley, P
B. D. Brantley, V. P.
IpaHo..Wallace... .....Fust National Bank..

ILL.....Chapin.

$as,000

Frank F. Johnson, P.
Chapm State Bank... ....
John Onken, 2.

. S. Freuck, V. P.

Evanston National Bank..

$100,000 Henry Wells, P.
Nat, R. Hill, V. P.
» .. Farmington....Farmington Bank.........

..Peoria.....
$120,000

Nathaniel H. Meeker, P.
Home Savings & State B’k.
Valentine Ulrich, 2.
Chas. E. Ulrich, vVr

INp....Carlisle ........ Peoples Bank.............

$15,000 Jos:ahT Akin, P,

Chas. T. Akin, V. P,

» ,.Goshen........State Bank................

$50,000 LaPone Heefner, P

Wm. D. Platter, V. P.

¢ ..Mentone........Farmers Bank ............
$10,000 A. C. Manwarin

M E. Hire, 5 P

lowa...Jamaica....... .Citizens Bank.............

..Rock Rapids...lowa Bank

5,000 Geo. M. Reynolds, P.
M. M. Reynolds, V. P.
......State Bank................
50,000 Chas. S. Allen, 2.

Frank Deklotz, V. P.

P. M. Casody, A.

Cashier and N. Y. Corvespondent.

Chemical National Bank.
S. S. Broadus, Cas.

United States National Bank.
Wrn. P. Hemphill, Cas.

Fourth National Bank.
Willard Smith, Cas.

Seaboard National Bank.
A. J. McMullan, Cas.

Willard L. Patchen, Ces.
Hanover ﬁatlonal Bank.
Wm. A. Nicodemus, Cas.

Richard Mares, Cas.

>, Wm, Gray, Cas.

Gllman, Son & Co.
E. A. Leach, Cas.

Horace M. Davenport, Cas.
Chase National Bank.

. Arthur L, Freuck, Cas.

Bank of New York N. B, A.
Chas, Nickel, Cas.
L. L. Silliman, Ass’¢.
Tradesmens National Bank.
John C. Austin, Cas.
John C. Terhune, Ass's.

Jackson Mason, Cas.
Phenix National Bank.
Frank Trefzger, Cas.

Merchants National Bank.
Edgar T. Akin, Cas.

Chase National Bank.
David W. Neidig, Cas.
E. M. Eddinger, Cas.

L. D. Manwaring, Ass't.

Carman L. Ferree, Cas.

Chase National Bank.
B. L. Allen, Cas.
B. L. Saum, Ass'¢.

Frank E. Gebson, Cas.
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State. Place and Capital. Bank or Banker. Cashier and N V. Correspondent.

Iowa....Ruthven........ Ruthven Savings Bank....
Thos. Skevington, £. E. P. Barringer, Cas.
C. E. Smith, V. ~.
. ..Shenandoah Farmers & Traders Bank.. Chase National Bank.
J. W. Alden, 2. J. F. Schick, Cas.
" ..Washmgton szens Savings Bank....

$zs,ooo Joseph Keck, P. Chas. H. Keck, Cac.
Frank Stewart, V. P.
KaN....Overbrook ..... Kansas State Bank........ American Exchange Nat'l Bank.
$10,000 John M. Eagon, P. Edward J. Hilkey, Cas.
» ..Sharon Sprmgs Bank of Wallace Co...... Chase National Bank.
$10,000 Franklin A. Smith, A. Frank L. Rice, Cas.
Ky..... Newport........Newport National Bank...
$100,000 John C. Schroll, P. Waller Overton, Cas.
R. W, Nelson, V. P.
ME..... Guilford........ First National Bank......
$50,000 Henry Hudson, 2. Harry W. Davis, Cas.
A. W. Ellis, V. P.
Mass...Ipswich........First National Bank.......
$50,000 Henry B. Little, . Chas. M. Kelly, Cas.
Wm. P. Russell, V. P,
s ,.Melrose........Melrose National Bank....
$100,000 Decius Beebe, P. John Larrabee, Cas.
s ..Somerville..... Somerville National Bank..
$100,000 Quincy A. Vinal, P. Jas. F. Beard, Cas.
John A. Gale, V. P.
MicH...Greenville...... E. Middleton & Sons...... First National Bank.
. Wellington G. Clark, Cas
MINN...Carlton .... ... Carlton Co. Baunk........ Chase National Bauk.
$10,000 (Asa Paine. )
s ..Clarkfied...... Clarkfield State Bank..... Importers & Traders Nat. Bank.
$30,000 D. A. Mclarty, P. C. S. Orwoll, Cas.
P. O. Lieberg, V. P.
» ..Hawley........ Bank of Hawley..........
$12,000 Boliver G. Gill, 2. Ole Olson, Cas.
» . Heron Lake....People's State Bank....... Chase National Bank.
$25,000 John W, Benson, 2. John L. Gessell, Cas.
John Trimble, I”. P.
s« ..Hutchinson ....Citizens Bank............. First National Bank.

$30.000 Wm, E. Harrington, 2. P. P, Pendergast, Cas.

H. H. Ames, V. P. A. H. Roseboom, Ass'¢.

# ..Madelia...... ..State Bank.... ..........
H. B. Wadsworth, 2. M. S. Dossett, Cas.

W.S. Hammond, V. AP.
» . .Thief Riv. Falls.Polk Co. Bank...........
A. L. Gallasch, ~.
C. Hendrickson, V. P.

» . Wheaton....... Citizens Bark.. .......... Western National Bank.
$25,000 Henry B. Cory, P. Chas. H. Davidson, Jr., Cas
Miss....McComb....... McComb City Bank.. Nat. Bank of North America.

$25,000 Elmer L. \\llhams, P, Vernon C. Talbert, Cas.
J. J. White, ¥ P.

Mo..... Aurora......... Miners & Merchants Bank. National Bank Commerce.
$20,00c Geo. W. Rinker, P. Wayland B. Booth, Cas.
Wm. H. Robertson, I P.
s ..Bevier......... State Bank............... Western National Bank.

$15,000 Henry M. Powell, P. David L. Sprecher, Cas.
D. D. Rowland, V. P.

« ..Bloomfield..... Bloomfield Exchange Bank

$10,000 Amos J. Petrick, . Jos. G. Haydock, Cas.
» ..Bowling Green..Bowling Green Bank......

$20,000 John W. Beavers, P.

W. H. Tinker, I, P.

s ..Buckner........ Bank of Buaner ..........

10,000 T. G. Hall, ~. Geo H. Avitt, Cas.
s ..Clearmont..... Jackson Bank.............

$20,000 Wm. W. Newlon, P. lra B. Newlon, Cas.

M. Ritenour, I P.
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State. Place and Capital, Bank or Banker. Cashier and N. Y. Corvespondent.
Mo.....Freeman....... Bank of Freeman.........
$5,000 J. W. Colburn, 2. Thos. Lynn, Cas.
O. A. Carpenter, V. P.
« ..Garden City....Farmers ‘Bank............
$7. soo Alfred Stevens. 2. J. C. Flook, Cas.
Geo. W, Main, V. P. David T. Clement, 4ss’¢.
« ..Lancaster...... Farmers & Merch. Sav. B’k
$23,100 Christian Figge, 2. Oliver F. Birney, Cas.
Spencer Green, V. P.
s ..New Cambria .. New Cambria State Bank.. Hanover National Bank.
$7,500 Chas. Duss, 2. Harvey G. Riggs, Cas.
G. Goodson, V. P.
s ..Purdy..........Bank of Purdy............
$10,000 Harg H. Westba P Will Mars, Cas.
L. Rose, V. P.
s« ..St. Louis.......Jefferson Baok........... Hanover National Bank.

$100,000 Jas. M. Carpenter, 2. Russell E. Gardner, Cas.
J. F. Conrad, V., P.
NFB....Central City.. .. Platte Valley State Bank.. American Exchange National B’k

$20,000 David Martin, P Frank Sears, Cas.
John Patterson, V. P.
« ..Murdock...... .Bank of Murdock......... Chemical National Bank.
$5,000 David Dean, 2. Chas. N. Folsom, Cas.
' Chas, F. Law, V. P. Frank P. Folsom, Ass’¢.
N. H...Claremont...... People's National Bank... Hanover National Bank.

$1c0,000 Frank P. Maynard, 2. Geo. A. Tenney, Cas.
Geo. H. Stowell, V. P.
N.J....EastOrange....East Orange National B'k.. Chase National Bank.
$xoo,ooo Fred'k M. Shepard, 2. Wm. H. Bryan, Cas.
J. Frank Fort, V., P.
OHIO...Ashtabula...... Ashtabula Bank Co....... Seaboard National Bank.
$25,000 Harvey J. Nettleton, 2. J. Sum Blyth, Cas.
Chas. Walker, V. P.
s ..Cleveland...... Western Reserve Nat'l B'k.
James Pickands, 2. Geo. S. Russell, Cas.
John F. Rust, V. P. Geo. F. Clewell, Ass'¢.
« ..Cortland....... First National Bank....... National Bank of Republic.
$50,000 Wm. H. Wartman, P. E. F. Briscoe, Cas.
N. A, Cowderz V. P

« ..Eaton........ ..Eaton Banking Co ®......
$50,000 Edwd. S. Stotler, P. John H. Musselman, Cas.
Harvey Paddack, 7. P. John M. Gale, Ass'?.
« ..Huron......... First National Bank...... . Hanover National Bank.
$50,000 Wm. H. Hine, 2. Thos. M. Sprowl, Cas.
. Alexander Wunderly, V. P.
« . .Mineral Point..People’s Deposit Rank.....
$15,000 Alfred Davis,” . Thomas E. Wilson, Cas.
Geo. ]J. Markley, V. P.
s . New Madison...Farmers Bank....... eeas Hanover National Bank.
: H. G. Bloom, ~.
¢ .,Wakeman...... Wakeman Bank Co....... Chase National Bank.
$25,000 S. H. Todd, P. G. W. Close, Cas.
A. J. Barney, V P. .
ORE....Dallas......... .Dallas City Bank ..... National Park Bank.
$50,000 M. M. Ellis, 2. C. G. Coad, Cas.

Wm. Savage, V. P.
S. C....Columbia ......Farmers & Mechanics B'k.. United States National Bank.

$10,000 John H. Huiet, 2. 1. L. Withers, Cas.
W. T. C. Bates, V. P.
TEeXaS. . BloomingGrove. First Natlonal Bank....... Hanover National Bank.
$50,000 W. Grimes, 2. M. G. Young, Cas.
T. \V Sewell, V P.
» ..Pilot Point.....Pilot Point National Bank. Fourth National Bank.
$60,ooo A. H. Gee, P£. J. A. L. McFarland, Cas.
A. P. Crosgrove, V. P,
UTaH... Mount Pleasant. Mt. Pleasant Com'l & Sav. B'k. Chase National Bank.
$50,000 N. S. Neilson, P. S. J. Neilson, Cas.

Jacob Johnson, P
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State. Place andCapital. Bank or Banker. Cashier and N. Y. Correspondent.
VT.....Chester......... Chester Savings Bank.....
. W. Pierce, P. F. W, Adams, 7reas.

Wm. Rounds, V. £. C. O. Fullam, 4ss’? Treas.
W. Va..Ceredo. ........ First National Bank.......
$50. Samuel S. Vinson, . Louis Prichard, Cas.
Wis....Fort Howard .McCartney National Bank.
Sso.ooo David McCartney, P. Joseph H. Tayler, Cas.
William Larsen, V, P.
« ..Lancaster...... Meyer-Showalter State B'k. Chemical National Bank.
$25,000 R. B. Showalter, P. Fred. P. Meyer, Cas.
R. Meyer, Jr., V. P. V. L. Showalter, Ass'z.

CHANGES OF PRESIDENT AND CASHIER.
(Monthly List, continued from July No., page 74.)

Bank and Place. Elected. . In place of.
N.Y. Ciry...Hamilton Bank....... ...Irving C. Gaylord, Cas....Carroll St. John.
. # ...Holland Trust Co........ John D. Vermeule, ~......Robt. B. Roosevelt
ALa....First National B'k, Talladega..J. T. Dumas, V. P........
ARK....Gate City Nat. Bank y F. W, Mullins, A..........]J. G. Kelso.

Texarkana | W. W, Sanders, V. A......L.. A. Byme.
CaL....First National Bank, Colton....J. W. Roberts, V, P.......W. R. Fox.
CoL....First Nat'l Bk, ldahoSprmgs. Silas Hanchett, V. P.......]. M. Graham.*
Conn.... Collinsville s“"ggﬁf.‘;f,:;,‘gv } Geo. W. Flint, P.........Chas H. Blair.

Dak. N.Grafton National Bank, D. W. Driscoll, V. P. .W. W, Hartwell.*
Grafton. {J . L. Kittlesby, Ass't .M. W, Harden.
DAK. S.Stock Growers Bank, Frank H. Smith, P. .Chas. L. Millett.
Fort Pierre. %C L. Millett, Cas. B. W. Whipple.

« .. First National Bank, Redfield..F. W. Humphrey, Cas.....H. A. Taylor.
D. C....Columbia Nat. B. Washmgton C. Corson, Cas..... .
FLA....Bank of Bartow, ’J H. Tatum, »P...........Frank Bentley.
Bartow. B. B. Tatum, Cas.......... Lee Bentley.
GA.....Third Nat. Bank, Columbus....J. W. Murphey, Jr., Ass'2..
=2 ..Douglasville Banlnnifo ' % Wm. S. \mtham, P........John W, Caseldine

ville, H.eT. Cooper, Cas........ E. F. Wright.
ILL..... First National Bank Arcola....J. R, 28, Cas....oouun.
” .Lincoln Nat. B'k, Chlcago.....Edwa.rd alnmett, Cas....E. S. Noyes.
. ..Excbange Bank, Martinsville. . H. Gasaway, Cas.......... Bert Bryan.
« ..Grundy Co. Nat. B’k Morris.. . Jeremiah Collins, ~....... Chas. H. Gould.*
« . Red Bud Bank, Red Bud....... Theo. Saxenmeyer, Cas...A. L. Wilson.
IND..... Citizens National Bank, J. W. Brooke, Cas........ N. L. Little.
Attica, ij E. Little, Ass't.. veees.]. W. Brooke.
» ..First National Bank, { John Jackson, P.......... Linnville Ferguson
Cambridge City. ) Chas, W, D. Jones, Cas.. ..John Jackson.
# ..First National Bank, % ‘1:, }3{ \:,*m:;onppi; -++-+A. R, Forsyth.
. Greensburgh. F. M Dowden, Ass't......
# ..First National Bank, S. A. Culbertson, P.......W.S. Culbertson.*
New Albany. % John A. Hutton, Cas...... S. A. Culbertson.
B.F. Price, P.oovuvrnnnnnn
» ..Seymour National Bank, [F M. Swope, V. P........
Seymour. E. D. Brown, Cas.........
[H C. Johnson, Ass't......

* ..Terre Hauate Sa i
aute ,I‘.:':tg:}?:&t {Ste hen J. Young, P.... .T. C. Buntin.*

InD. T..Citizens Nat. Bank, Ardmore..]J. A. Bivens, V. A....

Iowa...First National Bank D. Boynton, ~.... G. W. Wattles,
Carroll. {G atlles, V. P. .C. D. Boynton.
¥ . .First Nat, Bank, Charter Oak. W. T Bradford, Cas. J. G. Shumaker.
# . First National B'k, Estherville. Webb Vincent, V. P.. .
# __ First Nat. B'k, Fort Madison...D. A, Morrison, ~P...... .J. B. Morrison.
.

.. First National B’k, Griswold. .John C. Bryant, 4ss'¢.....
* Deceased,
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Bank and Place. Elected. In placee/.
lowa. .. First National Bank, g&.‘.*h‘.‘ff“éi‘i?‘?: J P B R MeGuehen,
Holstein. | Sqppr Berger, Ass't.......

s ..Doolittle & Son, Hopkinton...F. E. Williamson, Cas....F. W. Doolittle.*
s .. First National Bank, § O. E. Dutton, I" A........

Manning. 1 L. C. Sutherland, Cas..... O. E. Dutton.
« ..Commercial Nat. B,, Sioux City.A. Beals, Ass'f............

« ..First National Bank, Spencer...David Painter, Cas....... Ackleg Hubbard.

. . People’s Savings Bk ;enncer .C. P. Buckey, Cas......... now.
KAK. ...First Nat. Bk, Cherry ale....Millard F. Wood, A....... C. T. Ewing.

« ..First National Bank, Lincoln. .C. B. Daughters, Po.o.... Geo. H. Newell,

. - Bank of Robinson....... B. B.Idol, ~A............ ..J. N. Mills.

. ..\Velhngton N. Bk, Wellington John Murﬁhy, V.P....... J. S. Stewart.
KY. . ..American-German Nat. B'’k, | Geo. C. Thompson, P.....T. H. Puryear.

Paducah. ] Edwd. L. Atkins, Cas.....G. C. Thompson.

s ..Bank of Shelbyville............ H. P. Poynter, Cas........ Shelby Vannatta.
LA......Southern Nat. B’k, N. Orleans..l. Hechinger, V., P........ N. B. Sligh.
« ..Commercial National Bank, P. Youree, P............. J. G. McWilliams.

Shreveport. J. P. Scott, V. P..

Mass. ..Old Boston Nat. Bk, ton...T. F. Prau. Ass't
» ..Manufacturers Nat. B'k, Lynn..B. W. Currier, P.....

.. National City Bank, Lynn..... Frank E. Bruce, dss'?.....

L 4
MiNK.. . Mion. Loan & Trust Co., { Frank M. Prince, Sec.&* 7r.E. J. Phelps.

Minneapolis.
s ..First Nat. Bk, Stillwater. R. H. Bronson, Cas.......Frank M. Prince.
Mi1ss. ..Bank of Gloster. L. B. Robinson, ~........ G. H. Barney.*
Gloster. E. B. Robinson, Cas...... L. B. Robinson.
Mo.....Bank of Edgerton............. J. H. Bruce, Cas..........
» . Midland Nat. B'k, Kansas City.S. B. Armour, V. P....... A. W. Armour.*
» ..Lathrop Bank, Lat throp........ Gordon Jones, Cas........ Chas. P. Jones.*
s ..First National B’k, Maryville. .S. H. Kemp, Cas.......... H. W. Richmond.
s ..National Bank of Odessa, ( A. R, Patterson, V. P.....F. T. Bates,
Odessa. | F. T. Bates, Cas.......... Gordon Jones.
MonT . . First National Bank, vC. H. Stebbins, P.........Len Lewis.
Castle. ) Chas. Angus, V. P........H. H. Mund.

NEB... . .First National Bank, Crete..... V. C. Spirk, 4ss'?.........
s .. State National Bank, Lincoln..H. S. Freeman, A4ss’?......C. E. Waite.
e .Umon National Bank Omaha..G. W. Wattles. V.P...... David Bennison.

« .. Farmers & Merchants Bank, % John Casper, P........ ...W. C. Reynolds.
Talmage. H. Badberg, V. P.........John Casper.
« ..State Bank, D. B. Cropsey, P..... ...Jno. L. Tidball.
Wilber. % F. F. Gay, Cas............C. A. Caldwell.
N. H. .Nat. Granite State B'k, Exeter.. W, F, Putnam, ~P......... B. F. Folsom.
. N. Market N. B,, New Market..A. C. Haines, Cas. .......A.C. Haines, 4ct’g
N.J.. ..First Nat. B'k, Westfield...... Chas. G. Endicott, V. P
N. Y....South End Bank Albany......Peter Kinnear, P.......... E. A. Maher.
s ..South Side Bank Bay Shore...P. S. Wicks, Cas... ...R. M, Raven.
s . Bankof Gouverneur, ) Newton Aldrich, A........ Wm., J. Averill.

Gouverneur. | Wm, J. Averill, V. P......
s ..Jamaica Savings Bk, Jamalca .Lewis L. Fosdxck Treas.. . Morris Fosdick.

. T. D. ,
+ ..Orange Co ﬁ:gdlctosz i ! M. D. Stivers, A...........Chas. C. Luckey.

» ..First National Bank, ; J. E. Dusenbury, ~......
Olean. Wm. E. Wheeler, V. P..
s ..First Nat. Bank, Penn Yan....John A, Underwood, AsS'L.
« ..People's Nat. Bank, Salem..... W C. Larmon, V. P W. H. Walker.*
s ..National Union Bank, \ A. L. Upham, Cas....... .S. B. Upham.*
Watertown. ] Geo. F. Clark, Ass'¢.......A. L. Upham.
N. C....Atlantic National Bank, o '@Gg{f;,::a P
Wilmington. ] °s Worth, Ass'r.........
OHn10...First National Bank, { Oscar Eaton, Poveiiveiannn
Bryan. | Philip Niederaur, V. P....Oscar Eaton.
s ..Ohio Valley Nat. B., Cincinnati.David Jones, 4ss’?........

. .First National Bank, Clyde....Geo. D. Tiffany, Ass’¢.....
OxL. T Oklahoma National Bank E. W. Dowden, V. P......
Ok lahoma L. A. Gilbert, Ass't.......

¢ Deceased,
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Pa.. ....Dlé'e'l'cl'tanla Mts Nat. B: Hacmsburg .D. W. Sohn, Cas.......... J. R. Shoemaker.

« ..Phi ortgage

Plnladelphia;. { Jas. B. Leonard, ~........ Benj. Miller.

« ..Citizens Nat. B'k, Pittsburgh...H. C Bughman, V. P.....
TENN...People’s Nat. B’k Shelbyvnlle..] . Shofner, V. P....... W. M. Bryant.
UTaH .. First Nat. Bank, Provo City.. W, H. Dusenbe; Cas.. C A, Gluner.

« . .Nat. Bank Commerce, Thos. J Green,r(‘:'ya.r ...... W. Wallace.

Provo City. H. S. Ma.mn Ass't., ......T. J. Green.
WasH. . First Nat. B'k, Port Townsend. Jas. G. McCu A:.r’t....
» ,.Columbia Nat Bk, Tacoma....W, G. Peters, V. P........
Wis....State Bank, Manitowoc........Geo. B. Burnet, Cas...... .Chas. Luling.*
. Bank of OMIO................ W, W. Race, P..... ......Zimri Dwiggins.
Wryou. . First Nat. Bank, Douglas H. R. Paul, Cas........... Geo. Barke.

« ..Rock Springs Nat. Bank,
Rock Springs. {Geo. H. Goble, V. P......

* Deceased.

PROJECTED BANKING IN STITUTIONS

GA.....Lexington...... New bank to be started by Messrs. Arnold & Stewart ; capital,
$50,000.
ILL.....Colfax........ State Bank of Colfax; capital, $25,000. Incorporators: W,
V. True, H. H. Newell, W. G. Anderson, Isaac Bunn.
¢ ..Holcomb...... The Exchange Bank. The controlling parties are the Sheaff

Bros. and W. D. Oakes, of Rockford, and Chas. Eysterand
Burk Shadle, of Holcomb.

IND.....Indianapolis,...State Bank of Indiana; capital, $100,000. Stockholders:
J. N. Huston, Connersville; Bruce Carr and Harvey M.
La Follette, D. A. Coulter. Frankfort ; T. Durbin
Anderson ; Sprankle Bros., Muncie; R. T. McDona!d of
Fort Wayne J. R. Henry, Gosport.

Iowa...Marathon...... First National Bank ; organized by F. H. Helsell Sioux Rapids,
Ia., and assocnates capital, $50,000.

KaN....Hutchinson ....Citizens Bank; capital, $15,000. Dxrectors: Fred W. Cook,
James Dukelow, Frankiin P. Hetlinger, Theodore Leid-
leigh, James B. Mackay.

~ . Paxico.........State Bank of Paxico; capital, $10,000. Directors: W, S.
Bolton, Moritz Guth, and A. Strowig, Paxico; W, H,
Chambers, Marquette, Kan.; Elmer Williams, A. W,
Lewis, and J. Goldsby, Kansas City, Mo.

» ..Wichita........ Equity Trust Co.; capital, $100,000. Directors: H. A. Lewis
I. F. West, H. W. Rule, A. A. Hyde, A. B. Jackson.
ME. ....Belfast......... Peoples National Bank; capital, $50,000. Apply Mr. E. F.
Hanson.
s ..Belfast......... $30,000 has been subscribed toward a new National Bank here.
Mass...Lowell..... ....New Trust Co. Incorporators: E. M. Tucke August Fels,
Stephen B. Puffer, Miles F. Brennan, P. gullivan, Chas.
D. Palmer.
MICH...Ann Arbor..... New bank established ; capital, $100,000.
MiINN...Clarkfield...... Clarkfield State Bank ; capital, $30,000
» ..Jasper......... State Bank of Jasper ; capital, $25,000.
NEB....South Omaha...New bank to be started.
N. Y...Buffalo......... Builders Exchange Bank ; capital, $200,000.
+ ..Milford........ New bank to be organized.
OHIO. . .Bloomfield.....First National Bank; organized by Warren Gilmore ; capital,
$100,000.
ORE....Oswego........Oswego Commercial and Savings Bank; capital, $s50,000.

A. F. Wheeler, Cashier.
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Pa.....Hanover ...... People's Bank of Hanover ; capital, $50,000.
s ..Middletown. ..Dauphin Co. Trust, Savings & Deposit Co.; capital, $1325,000.
¢ ..Reading.......H. A. Hoff & Son have opened a banking house at 15 North
Fifth Street.

TENNK .. Chattanooga...Union Bank and Trust Co.; capital, $50,000. F. F. Smith,
President ; C. E. Severance, Cashier.

TeExas..Garland .......New bank to be started.
UTaH..Ogden......... H. tf:ilgiﬂben has opened business in Utah Loan & Trust Co.
uilding.

« .. Springville..... Springville Banking Co.

APPLICATIONS FOR NATIONAL BANKS.
The following applications for authority to organize Natiomal Banks have been
filed with the Comptroller of the Currency during July, 1892.

IRD.....Mulberry....... Farmers National Bank, by John N. Perrin, Lafayette, Ind.,
and associates ; capxtal 50,000,

lIowa.. Garner.........First National Bank, by H. A. Memll of Mason City, Ia., and

associates.
e . Ireton...... ..First National Bank, by G. W, Pitts, Orange City, la., and
associates,
# ..Laurens...... .First National Bank, by F. H. Helsell, Sioux Rapids, Ia., and
associates,
Miss ...Macon..... ....First National Bank, by A. C. Fant and associates.
NEB....Pender First National Bank, by E. A. Wiltze and associates.
Pa..... Wilmerding.... Wilmerding National Bank, by John F. Miller and associates.
Texas..Llano....... ...The Llano National Bank, by S. Duncan and associates,

WasH. . Port Angeles...Port Angeles National Bank, by B. F, Schwarts and associates.

OFFICIAL BULLETIN OF NEW NATIONAL BANKS.
(Continued from July No., page 77.)

No. Name and Place. President, Cashier. Capital,
4765 Newport National Bank....... John C. Schroll,
Newport, Ky. Waller Overton, $100,000
4766 East Orange National Bank.. .. Frederick M. Shepard,
East Orange, N. J. Wm, H. Bryan, 100,000
4767 Evanston National Bank....... Henry Wells,
Evanston, IlL John C, Austin, 100,000
4768 First National Bank...........S. W. Grimes,
Blooming Grove, Tex. 50,000
4769 Melrose National Bank... .... Decius Beebe,
Melrose, Mass, John Larrabee, 100,000
4770 Oklahoma National Bank...... D. F. Stiles,
Oklahoma City, Okl. Ter. F. L. Dobbin, 50,000
4771 Somerville National Bank......Quincy A. Vinal,
Somerville, Mass. Jas, F. Beard, 100,000
4773 First National Bank........... Wm. H. Wartman,
Cortland, Ohio. E. F. Briscoe, 50,000
4773 First National Bank........... Frank F. Johnson,
Wallace, Idaho. Horace M. Davenport, 50,000
4774 First National Bank........... Henry B. Little,

Ipswich, Mass. 50,000
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Ne. Name and Place. President. Cashier. Capita:.
4775 First National Bank........ ...Samuel S. Vinson, .
Ceredo, W. Va, Louis Pritchard, $30,000
4776 Smelter National Bank....... .Chas. E. McConnell,
Durango, Col. Wm. A. Nicodemus, 50,000
4777 Pilot Point National Bank.....A. H. Gee,
Pilot Point, Tex. J. A. L. McFarland, 60,000
4778 First National Bank...... .....Wm. H. Hine,
uron, Ohio. Thomas M. Sprowl, 50,000
4779 First National Bank........... H. B. Marcy,
Montesano, Wash, D. W. Fleet, 50,000
4780 First National Bank........... Henry Hudson,
Guilford, Me. Harry W. Davis, 50,000
4781 Fort Fairfield National Bank...Morrill N. Drew,
Fort Fairfield, Me. Manley E. Wheeler, 50,000

CHANGES. DISSOLUTIONS, ETC.
(Monthly List, continued from fuly No., page 79.)

ARK....Magnolia ...... Bank of Magnolia (J. G. Kelso) reported closed.
DAK. S..Marion. .......Farmers Bank succeeded by City Bank.

s ..Tripp..........Johnson Bros. succeeded by Tripp State Bank.
Fra....Chipley........ Washington Co. Bank (John B. Glen) moved to Wausaw,
GA.....Tallapoosa..... Merchants & Miners Bank has resumed business.
ILL.....Chenoa........Bank of Chenoa (Haynes & Jordan) succeeded by State Bank.
‘a ..Evanston...... Citizens Bank (Hill Bros.) succeeded by Evanston Nat. Bank.

» ..Grayville....... First Chemical Bank discontinued.

IND.....Goshen........ Farmers & Citizens Bank (Thomas & Heefner) succeeded by
State Bank, incorporated.

« ..Monon......... Bank of Monon closed.

« ..Orleans........Bank of Orleans (Stout & Hicks), now Paris & Nave, pro-

prietors.

» ..Vinc .....Vinc National Bank closed, receiver appointed.

Iowa.. Humboldt Co, Bank succeeded by Humboldt State Bank, same

officers and correspondents.
Exchange Bank succeeded by State Bank, incorporated.
.«...Cherokee Co. Bank succeeded by Cherokee Co. State Bank.
s ..Stanwood......Bank of Stanwood closed.

KAN....Cherry Vale....Cherry Vale National Bank insolvent.
s ,.Edna.......... International Bank out of business.
» ..Hutchinson....Nat. Bank of Commerce has gone into voluntary liquidation.
» ..Overbrook..... Bank of Overbrook succeeded by Kansas State Bank, same
correspondents.

Mass...Lawrence......National Pemberton Bank will consolidate with Arlington
National Bank.

MicH...St. Louis....... Bank of St. Louis (F. G. Kneeland) gone out of business.
MINN...Hutchinson ....Citizens Bank incorporated, same correspondents.
» ..Madela...... ..Minnesota Valley Bank (Wadsworth & Evanson) succeeded by
State Bank.
Mo..... Aurora........ First National Bank has gone into voluntary liquidation, suc-

ceeded by Miners & Merchants Bank.

NEB....Central City....Platte Valley Bank (D. Martin & Co.) succeeded by Platte
Valley State Bank.

» ..Dorchester......First National Bank and Citizens Bank succeeded by Dorches-
ter State Bank.



1892.] DEATHS. 159

NEB....Hebron.........Landholders Bank sold out to First National Bank.
« ..South Bend....Bank of South Bend succeeded by Bank of Murdock.

"~ N. MEx.Santa Fe.......Second National Bank has expired by limitation.

N. Y...Brockport......John H. Kingsbury has reopened his banking office.

OHI0...Ashtabula...... Ashtabula Natjonal Bank expired by limitation, and is suc-
ceeded by Ashtabula Bank Co., same officers.

ORE....Dallas.......... Dallas City Bank incorporated.
Pa...... DuBois......... DuBois Deposit Bank incorporated, same officers and cor-
’ respondents,
» ..Hazleton....... Banking House of Markle Bros. & Co., now Markle Banking &
Trust Co., incorporated, same officers and correspondents,
s ..Media...... ....Hoopes & Newbold closing business.

S. C....Kershaw.......Heath, Springs & Co., now Heath, Springs & McDonald.
TExAs. . Blooming Grove.Farmers & Merchants Bank succeeded by First Nat. Bank.
« ..Pilot Point.....Pilot Point Bank succeeded by Pilot Point National Bank.

s ..Rockwall ......First National Bank closed, receiver appointed.
Va...... Richmond .....John L. Williams & Son, now John L. Williams & Sons.

WasH. . Centralia....... Lewis Co. Bank sold out to First National Bank.
Wis.... Fort Howard.. McCartney's Exchange Bank succeeded by McCartney's
National Bank. .
s .. Lancaster...... RicBharclI‘ Meyer & Co. succeeded by Meyer-Showalter State
ank.
« ..Omro.......... Bank of Omro incorporated.
]
DEATHS.

BoorD.—On July 13, agxed‘ﬁfty-seven years, F. M. J. BoorbD, Cashier of First
Chemical Bank, Grayville, Ill.

DAILY.—On July 15, aged fifty years, SAMUEL S. DAILY, Cashier of Lebanon
National Bank, Lebanon, Ind.

DoBLER.—On July 14, aged sixty-five years, JoHN W. B. DOBLER, President of
"West Side Bank, New York City.

ForsYTH.—On July 14, aged cighty-two years, ANTRIM R. FORSYTH, President
of First National Bank, Greensburg, Ind.

FospIcK.—On June 26, aged seventy-seven years, MORRIS FosDicK, Treasurer
of Jamaica Savings Bank, Jamaica, N. Y

GooLD.—On June 22, C. H. GooLp, President of Grundy Co. National Bank,
Morris, 11,

LuLING.—On June 25, CHAS. LULING, Cashier of State Bank, Manitowoc, Wis.

MARVIN.—On July 10, aged fifty-seven years, GEo. W. MARVIN, President of
First National Bank, Cordele, Ga.

ORTON.—OnN]uly 4, aged seventy-six years, JAs. S. ORTON, President of
Genesee Valley National Bank, Geneseo, N. Y.

WaTsoN.—On July 15, aged seventy years, RICHARD WATSON, President of
Bucks Co. Trust Co., Doylestown, Pa. .

WILLIAMSON.—On July 9, aged thirty-seven years, F. E. WILLIAMSON, Cashier
of Doolittle & Son, Hopkinton, Iowa.
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BOGUS BANK AND INSURANCE ORGANIZATIONS.

The workingmen of this country have organized a very* con-
siderable number of banking and insurance associations, which are
sustained chiefly by their own class. These associations have been
increasing quite rapidly of late years. The most extraordinary
schemes have been devised. In general, it may be said that their
aim is to secure business by offers of quick and large profits,
and thousands of men who ought to know better have been
enticed by this sort of bait. The Legislature of Massachusetts:
dealt with some of these swindling concerns two years ago, and
other States in a feebler manner have attempted to deal with
them. Nevertheless, a large number still exist, and which succeed
in one way and another in drawing a large amount of money from
the pockets of those who can least afford to lose it, to be mainly
devoured by a few cunning and unscrupulous persons.

One of these organizations, perhaps one of the largest, having
beadquarters at Indianapolis, with numerous branches, has fallen
under a receivership, the inside history of which in due time will
probably be laid before the public. In an investigation now in
progress in Indianapolis loose practices were discovered, and in
Pennsylvania, where a branch exists with a banking attachment,
the superintendent of banking has all along feared that its opera-
tions were not properly conducted. An account of these associa-

11
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tions, their plans and methods for obtaining money, would be curious
indeed—an entirely fresh chapter in sociological history. It would
show how busy man always is in exercising his cunning to fleece
others in order to make an easier living for himself. From time
to time some of these plans have been given in our pages;
but another curious fact is that as soon as the crooked ways
of these organizations are exposed and they go under, new
methods, plans still more attractive, are blazoned abroad, and thus
the game continues to be played of forming new organizations
for the chief purpose of getting money for the benefit of the
organizers. When will the end of these things come?

One of the worst evils of these organizations is that they deal
largely with the workingmen, who ought not, of all classes, to fool
away their money. It is bad enough for those who have more
means to lose in Wall Street and other exchanges; but the suffer-
ing must be keener to those who spend their hard-earned accu-
mulations in assessments and similar ways for the benefit of the
cunning few. It would seem as though they can prey on this
class more easily than on some others, and yet this remark is not
wholly true; for, if we believe the newspapers, the every-day record
of the Stock Exchange is simply a record of larger swindles that
are perpetrated on those who gamble in stocks. It will not do,
therefore, to imagine that the dupes are all confined to the work-
ing classes; but this probably is true, that the plans devised for
swindling them would not succeed with a different class of persons.
Some of these plans have borne on their face the clearest evidence
of fraud; the essence of them seems to consist in enabling some
to gain at the expense of others, and thus a class has been drawn
into them expecting to reap large profits, although knowing for a_
certainty that if they did others must be swindled. Yet many
plans are in vogue; as before remarked, as soon as one fails
another is invented, perhaps a little worse and bolder than the last.

There is less need of these associations, for the reason that banks
and insurance companies which are well managed exist in every
part of the country. It is natural enough, of course, for persons
to think that others may be organized by their own class, which
are therefore assured of their support, and in which, perhaps, there
is a larger chance for profits. Of course, no one questions their
right to organize and make all they can, but those who look at
the subject of banking and insurance in a superficial way overlook
a good many things. Besides honesty, which is an essential ingre-
dient, experience is also a necessity; no banking or insurance
association can dispense with this; not every one can lend money
successfully. Supposing that these workingmen associations are
organized with the best motives, none of them have experienced
officers. So far as we know, all of them are equipped with men
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without special training, and so, though perfectly honest, they are
ill-fitted for the peculiar and difficult business which they attempt
to manage. One of the dangers of every association having money
to lend is, instead of coldly regarding the security, it will be lent
to friends. A good banker knows no friends. The motto on the
cover of this Magazine has always been approved by all bankers
of experience. Judging by what we can learn of these workingmen'’s
banking associations, they are not managed in accordance with
good banking practices. No wonder so many of them have a
short career. They never will succeed until they are managed
as other banks and insurance companies which are conducted in
an entirely different manner.

While there seems to be not only a lack of experience and
ability in these associations, this is by no means the worst. Dis-
honesty is sown through them almost everywhere. Doubtless the
workingmen, as a class, are quite as honest as other persons; but
we cannot help thinking, judging from what we have learned of
these associations, that the honest and most intelligent working-
men are not the ones who create them, but others, who, if having
no questionable motives in the beginning, are led away sooner or
later by coming into the possession of more money than they have
ever had before. Its possession has a deleterious influence over
them, and so they are found, after a very little while, in using it
in ways quite contrary to the interests or intentions of the con-
tributors.

It is a remarkable fact that the foreign organizations of work-
ingmen have had no such history. Take, tor example, the various
kinds of co-operative associations of Great Britain. They are
numerous, and possess a very large capital and membership. For
the most part their management is quite free from criticism, and,
as a whole, they have been singularly successful. Their honesty
and fair dealing are worthy of all praise; yet, strangely enough,
the corresponding class in this country who have organized asso-
ciations have had a different history. There must be some reason
for this difference in the conduct of the same class of - men on
the two sides of the sea; and it might be worth while for some
one to dig a little more deeply and find out what the cause is
which has led to such a diversity of conduct. It is a strange
social fact, but one which cannot be denied.

Is the explanation, in part, the observance and execution of the
law in the one country and its non-observance and imperfect
execution in the other? We have quite law enough here to cover
every wrong, but everyone knows how lax is the administration
of it. This must necessarily be so in a country where the people
elect their own judges, and in which jurymen are drawn from their
own number. We cannot help thinking that the weakness every-
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where apparent in the adminstration of law, the great diffi-
culty in convicting well-known criminals, must have the effect to
lead those who have an inclination to disregard the law to persist
more strongly in their evil ways. They do not fear the law as
they would were its enforcement more certain.

Thus, we are led to inquire what can be done, if anything, to
prevent the organization and operation of these bogus concerns,
which are now preying on the workingmen? If laws are specially
enacted to prevent their organization, or to deal with those who
manage them in wrongful ways, and they cannot be enforced, will
any good come of such legislative action? Probably not much
can be hoped from this source; still, no harm surely will come
from enacting better laws, if possible, to prevent the perpetration
of such wrong doing; but it is evident that the chief relief must
come from the workingmen themselves. They must work out their
own salvation; if they cannot, their case is quite hopeless, others
cannot save them. But one would think, after the experience they
have already gained, after the losses which have come to so many
in all parts of the country, they would conclude that it was quite
time to abandon all ill-managed concerns, and go to those which
have stood the test of long experience and have not been found
wanting. There are banks and insurance companies everywhere
which have been in existence many years, and whose honesty and
ability have been thoroughly tested; and we are confident that the
workingmen would be far better off to invest their savings in such
institutions than in new concerns without experience; managed too
often by incompetent and unscrupulous men, and unworthy of the
confidence bestowed on them.

A New Comptroller of the Currency.—The appointment of Hon.
A. B. Hepburn as Comptroller of the Currency, in place of Mr.
Lacey, is highly satisfactory to bankers everywhere. He has had
large experience, and has proved himself a highly intelligent and
trusted officer, and was indorsed heartily by all the banks in New
York City, where he was best known. The Government has been
singularly fortunate in securing for Comptrollers men possessing
the general confidence. Mr. Hepburn begins his duties, not as an
inexperienced man who must learn them, but as familiar with the
duties of the office, and who will doubtless prove a worthy suc-
cessor to those who have been before him.
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ON THE PAYMENT OF DIVIDENDS TO RAILROAD
SHAREHOLDERS. '

As the practice of railroad companies in England is to divide
all the net earnings above the ordinary expenses and fixed charges
among their shareholders, from time to time complaints are heard
from English investors in American railroads because the same
practice is not followed in this country. The best managed rail-
roads here are continually improving their properties, and in doing
so often use a portion of their earnings for that purpose, instead
of borrowing the whole sum and thus increasing the fixed charge.
If English investors do not perceive the wisdom of this policy, it
certainly is sanctioned by all the railroads that are not managed
by Wall Street for stock-jobbing purposes.

English investors do not realize the different conditions of
American railroads from foreign companies. In this country almost
all of them were built as cheaply as possible; and, therefore,
large expenditures have been needful in order to put them in a
first-class condition. Abroad, most of the railroads were well built
in the beginning, and, therefore, subsequent improvements for the
most part have not been so large for ordinary structure and
equipment as for extensions of one kind and another. In this
country large expenditures have been made for new bridges, grad-
ing, ballasting, lessening curves, and the like; in short, for finish-
ing the road. To have added the entire cost of these improve-
ments to the original cost would have seriously affected many
roads in several ways, as we shall hereafter show.

In Europe the railways can better sustain an additional capital,
for the reason that their business is increasing more rapidly in
proportion to the mileage, rates are better regulated, and there-
fore it is easier for them to earn dividends on their increased
capital than it would be for railroads in this country. The effects
of the two methods may be easily illustrated. The Chicago &
Alton Railroad, for example, has maintained the policy from the
beginning of paying for improvements largely with earnings, thus
keeping its capital at the lowest figure. What is the consequence?
Large dividends are easily earned; besides, the company has an
enormous advantage in these days of keen competition. It can
defy all sorts of combinations, well knowing that by reason of its
small capital it can surely earn dividends. The New York, New
Haven & Hartford Railroad is another illustration. The business
has increased enormously, and while many improvements have
been made, these have been largely paid, until recently, from the
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earnings, thus keeping' the capital at a low level. Again and again
have rivals entered the field with the view of building another
road from the East to New York; but they have soon discovered
how difficult would be the attempt to compete with a road having
so low a capital.

Another road, well illustrating the consequence of adopting the
English policy, is the New York Central. Commodore Vanderbilt
adopted the English idea, and increased the stock to represent the
improvements that had been made and paid from the earnings.
It was at first thought that he had done a brilliant thing, but all
have learned, since, the evil consequence of this policy. If he had
had the entire field to himself and could have made his own rates
for transportation, then he might have been justified, perhaps,
ignoring the rights or interests of others, but it was soon per-
ceived that whenever several roads are competing for business, the
poorest makes the rates, which the others must follow whether they
will or no; and for many years this happened to be the Erie.
And so the Commodore learned, even before his death, that he was
by no means master of the situation, and the Central, instead of
paying the eight per cent. dividends announced in the beginning, in
a few years was obliged to reduce them almost to zero. It was soon
seen that what he could pay must be measured and determined by
the Erie. Again, others, before the real situation was understood,
deeming that they could earn something from the Central in the
way of outside dividends, built the West Shore, though the Vanderbilt
family, seeing what was coming, were kind enough to sell most
of their stock to the English at 127, and thus escape a terrific
loss. In view of this experience with the English policy, no won-
der that our railroads are slow to increase their capitals.

With respect to the Pennsylvania Railroad Company, which seems
to be the chief subject of complaint at present with English invest-
ors, the two policies are evidently well understood by the directors.
The American shareholders are disinclined to favor an increase of
capital, clearly realizing the danger. They comprehend that in the
race for business, if heavily weighted with capital, their company is at
a serious disadvantage. On the other hand, a very considerable
portion of the stock of ‘the Pennsylvania Railroad is owned
abroad, and the rights and wishes of the English shareholders, we
believe, have been fully regarded. The policy adopted, therefore,
has been a compromise; and improvements have been paid partly
from the earnings and partly from new capital. It is doubtless
correct to say that the wishes of the English shareholders have
been kept in sight quite as much as those in this country;
indeed, there has been more criticism here for borrowing so much
money, instead of paying more for improvements from the
net profits. Between the wishes of the two classes, doubtless, it
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has not always been easy for the directors to decide what to do;
but it can be truly said that the interests of all shareholders have
been fully regarded.

Of course, whenever a railroad is earning anything above its fixed
charges and expenditures it would not be just, without the con-
sent of all the shareholders, to pay no dividends, and to use all
the profits in improvements. There is a limit to the amount of
earnings that may be used in this manner, but, in general, it may
be said that American railroads, if earning anything at all, have
been paying too much to shareholders and increasing their capital
too rapidly, instead of paying smaller dividends and keeping their
capital on a lower basis. No one will question that in the future
competition will increase in keenness. and from which railroads
cannot escape. Fortunate, indeed, will be those railroads which
possess the least capital, for thereby they will have an enormous
advantage in the struggle.

Chicago’s New Bank.—In a rapidly-growing city like Chicago there
is an excellent opportunity for a new bank which is well conducted,
but in the larger eastern cities, except in the newer portions, a
banking enterprise is a somewhat risky venture, even if conducted
by strong men. Several attempts of this kind in New York City
within half a dozen years have failed. Those which have been
organized in the newer portions of the city, however, have gener-
ally done well; but Chicago is growing in an extraordinary man-
ner, and a new bank may be started there with the certainty of
succeeding if properly managed. The latest venture is the Bankers’
National, of which the Hon. E. S. Lacey, formerly Comptroller of
the Currency, is president, and Mr. D. B. Dewey, ex-president of
the American Exchange National, is vice-president. The bank has
an excellent location, and well-known and influential directors, and
there is every reason for supposing that it will rapidly become a
favorite banking institution. Mr. Lacey has had a thorough expe-
rience as a banker, while the knowledge of men and business
acquired in his recent office must be of great value to him as
president of a National bank. Of Mr. Dewey, the vice-president,
who rescued the American Exchange National from impending
ruin, his fitness has been shown by his works. Of the ability,
energy, and honesty he displayed on that occasion too much cannot
be said in his praise. With such officers, the Bankers’ National
is sure to take a high place from the beginning among banking
institutions.
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A REVIEW OF FINANCE AND BUSINESS.

GENERAL. BUSINESS

has shown considerable improvement during the past month, in
"face of very discouraging conditions, in addition to the continua-
tion of the extreme hot weather of the previous month. Included
~in these unfavorable conditions were the industrial and railroad
strikes, decline in prices of most commodities, including silver,
"important decisions regarding railroad companies, and finally, the
cholera in Western Europe, seriously interrupting communication
and commerce with this country. Notwithstanding all these un-
natural and adverse conditions, however, there has been a marked
improvement in trade, coming earlier than in ordinary years. This
began in the dry goods trade, early in the month, and extended
from cotton fabrics, in which it started during July,” owing partly
to the extreme warm weather, partly to low prices, and partly to
‘light stocks, to the woolen trade, until nearly all classes of tex-
“tile fabrics have been lifted out of the rut by an active demand,
although prices have not materially advanced, owing to continued
depression in the raw materials, cotton and wool. There is
" scarcely a branch of trade that has not shown some improve-
ment, which is more marked towards the close of the month, ex-
cept the export and the iron trade, in which there has been con-
tinued depression in prices without stimulating a demand. This
is contrary to the old theories and signs of trade, one more of
which has been discredited by the fact that other industries are
improving, while the iron industry is standing still, if not going
backward; whereas hitherto, this latter has been considered the
index of all other branches of trade. Even the coal trade, which
has hitherto sympathized closely with iron, is in good shape,
while the latter shows no sign of recovery; although the im-
provement in the former, is due more to artificial causes, in the
shape of the coal combination, than to natural laws of trade.
How far the strikes at Homestead and Pittsburgh have contrib-
uted to make the iron trade the most depressed of all industries,
it is difficult to say; but that this depression existed before the-
strikes, is undeniable; and, the general trade is neither in much
better nor worse condition than before. The cholera scourge that
now threatens to overrun Western Europe, has been the most
serious set-back to the improved prospects of an active and
early fall trade that has occurred; but, coming as it did, at the
close of the month, there has been scarcely time to measure its
effects, although it is more than possible that they have already
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been discounted, before they had really begun to be felt. That it
will practically put an embargo upon commerce between the in-
fected ports of Europe and this country, however, is probable;
and, already, two of the great transatlantic steamship lines run-
ning to Hamburg and Havre have discontinued their trips to
those ports during the prevalence of cholera, and made South-
ampton and Cherbourg their Eastern termini. That the same may
occur at Antwerp and other .Continental ports, is altogether prob-
able, while the infection of some of the great seaports of Great
Britain, threatens our communication and commerce with the Brit-
ish Islands, as well as with Continental Europe. The effect was
first seen here, in the heavy break in provisions, which would be
largely excluded from European ports, by the prevalence of this
scourge; while it affected to a marked degree our grain and cot-
ton markets, by threatening to invalidate contracts for future
shipment, which are always made at the seller’s risk, in case of
an embargo at the port of deliverv. Re-sales of grain bought for
Continental account, have therefore helped to depress our grain
markets, at the same time that large receipts of the new crop
were coming forward from the West. But this was offset, in a
measure, by the railroad strike at Buffalo, where the bulk of grain
coming to the seaboard was held back for over a week; and, for
a time, advanced our markets, on the prospect of a temporary
scarcity, and inability to fill contracts to shippers.

THE CROPS AT HOME AND ABROAD.

Among the favorable influences, however, that have stimulated
general business during the past month, have been the improved
prospects of our crops, which showed considerable gains for the
month of July, as indicated by the Government Crop Report
issued on the 1oth of August, which was sufficient to cause a
further downward tendency in the markets for all our cereals, as
well as for cotton, excepting that for oats which were seeded
before the floods of last May, and the injury caused thereby irrep-
arable, while the hot, forcing weather of the summer months,
has brought the later planted corn forward to its average condi-
tion at this season of the year. In fact, excepting spring wheat,
the conditions of the crops have generally improved during the
month of August; and this has been followed by free marketing
of the balance of the old crops, as the farmers have seen their
growing ones practically assured, increasing the business of the

——

railroads, creating an active demand for money to move the crops,‘
and bringing country merchants into our markets as buyers of

manufactured goods, earlier than expected, as noted above. With
the exception of the oat crop, which is largely offset by the
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largest and finest hay crop ever raised, we have the prospect of
full average crops of all kinds. At the same time, the hot wave
which passed across the Atlantic, struck Europe at the critical
time of her harvest and has matured and secured good crops, in
fine condition, two weeks earlier than usual in Western and Cen-
tral Europe, as well as in Great Britain. While this latter fact is
a great boon to Europe, following her bad crops of last year, it
has had a depressing effect upon our markets, by decreasing the
present and prospective demand for our crops; as Europe has
still large stocks of wheat and flour, carried over from her excess-
ive imports of the past year, based upon an. over-estimate of the
deficit in her crops of 1891, by which her importers of grain have
experienced a very disastrous year, resulting in the failure of many
large houses and the crippling of others to a point, that banks
on the other side have withdrawn their usual accommodations to
importers of grain and forced heavy liquidation of old stocks,
bought at much higher prices. These conditions, together with the
cholera, have brought about an unusually depressed condition of
our export markets at the beginning of the crop year, in striking

.contrast to that of a year ago, when our railways and canals

were taxed to their utmost, and unable to bring our crops forward
as fast as they were wanted by Europe. The result has been a
decline in prices for wheat and flour to almost the low prices of
four years ago, preceding the short crop of 18go. The prospects,
therefore, of our export trade for the coming year are materially
less than for the past year, though probably not so small as pre-
vious to the past two years.

THE MONEY MARKET

has been influenced by the condition of affairs noted above, and

- has been considerably more active, during the month, on demand

from the winter wheat sections to move the new crop, and from
the spring wheat sections to move the big balance of the old
crop, held back by farmers for $1.25 a bushel, on the advice of
the Farmers' Alliance, until they were compelled to accept about
75 cents in Chicago. This big movement, however, has required
less money, at the lower prices, than for the movement of the
same volume a year ago; and the superabundance of money, has
prevented any material advance in the rates, as more foreign
capital is seeking employment in our market. Yet rates have been
advanced sufficiently to check the outflow of gold, which was
exported in considerable quantities during the early part of the
month. The bank reserve began to show the effect of this drain
of money to the interior, in the reduction of over $2,000,000 for
the week ending the 27th ult.; although this is usual at this season
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of the year, and is likely to continue during the movement of
the crops, as the new spring wheat crop has not begun to
move ; while the oat crop has not moved in bulk and the smaller
cereals are yet to come forward, as well as the balance of the
old corn crop. Still, there are no indications of any anticipated
stringency, as the banks are accommodating the demand for time
loans, at but very little greater increase in the rates, than obtained on
call loans; and the market is decidedly easy on both, for this
season of the year, owing in part to the lack of speculation in
stocks of railways, while the industrial stocks, which are now the
favorite in Wall Street, are still discriminated against by the banks
as collaterals for loans. The money markets of Europe are equally
easy, as indicated by the increasing amount of foreign capital
seeking employment, at current low rates of interest. The con-
tinued decline in silver to the lowest point on record, has also
added to the depression in business circles, on both sides of the
water, but chiefly among the industries of Great Britain, depend-
ent largely upon their trade with India.

THE RAILROAD SITUATION.

So far as the Stock Exchange is concerned, speculation in rail- :
road stocks, outside of a few specialties supported by pools, is
about as dead as that in mining stocks and petroleum; and, for-
the same reason. The great manipulators and managers of these
properties have fooled the public until it has learned to let them
severely alone. Neither Bull nor Bear news, therefore, seems to
affect railroad stocks, more than fractionally; and, it would be as
Herculean a task, to attempt to Bear them, as it would to Bull them,
while these leaders have no longer any followers. This was illus-
trated by the decision of Judge McCormick against the Texas State
Railway Commission, which was practically a confirmation of judge
Brewer’s decision in the Iowa case of two years ago, that railways
cannot be compelled to perform their duties as common carriers.
without reasonable compensation for their services, and a fair
return upon their actual cash invested. Once, this would have sent
stocks up with a bound, but now, fractional advances in the stocks
immediately affected, were about the only immediate influences
produced upon the stock market. Equally the decision of the
Chancellor of New Jersey, against the Reading Railroad deal and
coal combinations, had only a slight effect in depressing the coal
stocks. In the same line, the strikes at Buffalo, neither put down
stocks when they began, nor did their termination advance them.
The Stock Exchange, therefore, is about as dead a place as can |
be found in the country; and, unless there is a change, grass will '
be growing in New Street, as it has in Beaver Street in front of
the Produce Exchange this summer.
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THE ‘ INDUSTRIAL " STOCK CRAZE.

But while speculation has gone out of both grain and railroad
stocks, for the time being at least, it has taken another craze,
still more dangerous and more wild, in the shape of a mania for
buying the Trust stocks, that have been listed on the Stock
Exchange, during the last two years. The reason for this is that
they have paid bigger dividends, so far, sell at a lower price than
railway shares, and go up and down faster and farther, which
makes them a favorite for gambling purposes, while they are based
upon the demand for the necessities of life. Yet the public knows
still less about them, than it does of railroad stocks, mining
stocks or petroleum, which it has discarded, because manipulated
by the managers of these properties, in the same way that these
*“ Industrials " are being manipulated, by the conscienceless managers
of the Trusts. The result can scarcely be less ruinous to the
public, in this new speculative craze, than in their old speculative
favorites; and, after big dividends have been kept up, without out-
siders being able to know whether they have been earned or not,
until they have got loaded with the stocks, we may expect to see
a collapse in these “Industrials,” as great as was ever seen in
railways, if not as complete as that experienced in mining stocks.
- Yet, new enterprises are being brought out almost every week, so
great is the temptation to capitalize these business industries, for three
or four times their original cost and present value, until not only
. our manufacturing, but our mercantile concerns are being as badly
watered, as our railway and mining stocks have been. While there
is big money in these Trusts for the vendors, there can be but one
end for those who purchase their inflated stocks, and that is, bank-
ruptcy ; for the public will not consent indefinitely to pay a
monopoly tax on the necessities of life, to keep up dividends on
these watered stocks; and, legislation, sooner or later, will be
passed that will reach these monopolies and trusts and open manu-
facturing, as well as mercantile pursuits to individual competition
once more.

THE PRODUCE MARKETS.

As indicated above, the grain markets have been extremely dull,
and, for the most part, dcpressed during the entire month, except
for corn, in which there bhas been a chronic corner, on light
stocks and scarcity of the contract grade, for months; and in oats
which sympathized with it, and advanced on the bad reports from
threshing. In this connection we have been treated to one of the
anomalies, that can only be found among the agricultural classes.
Wheat, as stated above, has declined almost to the lowest prices
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of four years’ ago; yet both spring and winter wheat farmers
have been selling their old and new crop so freely that the move-
ment has been bigger this year on a fi%e hundred million crop,
than it was last year on a six hundred million crop, when prices
were fully twenty cents a bushel higher. On the other hand, they
have held back their corn and oats, which were bringing higher
prices than a year ago, with good average crops in prospect.
Hence, while oats and corn have continued abnormally high, we
have had a light movement; and everybody who has sold them
short because they were “too high,” has been caught in a corner
and squeezed; and everybody who has bought wheat and flour
because they were “cheap” has been compelled to drop them at
a big loss. Nothing could better illustrate the old saying that he
who follows statistics in trade will go bankrupt.

But while wheat has been going down, provisions have had a
boom, engineered by the big packers in Chicago, who had lost
money, or made but little in their business the past year as pack-
ers, owing to the fact that the price of hogs has been higher
relatively than the price of their products; and, having caught the
exporters short, have put up the prices of the speculative articles
very sharply on the Bears, and compelled them to cover at a big
loss. But towards the close of the month the outbreak of the
cholera in Europe turned the tide against the Bulls, who were
compelled to support the market to prevent a loss of nearly all
the advance they had gained, a considerable part of which van-
ished in spite of their efforts. Prices, however, are now relatively
higher than wheat and breadstuffs generally, excepting corn, the
price of which can hardly be maintained unless early frosts should
destroy the present prospects of an average crop. Beef products
also advanced, more especially on the high grades, owing to more
than the usual scarcity at this season of the year; but the lower
grades have been little affected, as the supply of Texan and Range
cattle has been fully as large as usual at this season of the year.
The effect has been mostly felt in the retail trade for fresh beef,
and in the export trade, which takes only the finest quality of
beef.

The depression in cotton has followed the hot, forcing weather
of the last two months, which has largely made up for the damage
by floods and late planting; and, like corn under similar condi-
tions, it is likely to be an average crop, taken in connection with
the big crop of last year. The depression in the cotton industries
of England, and the consequent light export demand, have taken
away the usual foreign support, as has been the case in wheat, and
cotton has been left to decline under the pressure of its own
weight, of spot supplies, aided by the decline in silver early in the
month.
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THE COAL AND IRON TRADE.

While the Coal' Combination has advanced the price of anthra-
cite nearly a dollar a ton, since its formation, it has not been on
account of activity in the demand, but entirely on the restriction
of the supply, as the public has refused to buy coal, except
from hand to mouth, either believing that the Combination dare
not, or could not, advance prices materially; or, that later on, it
would be compelled to drop them, in order to increase the ton-
nage of the Coal roads and their earnings against fixed charges.
So far, less coal has been sold than a year ago, for domestic
consumption, while the price of anthracite has driven manufactur-
ers steadily into the use of bituminous, for the purposes of mak-
ing steam, for which it is not only cheaper, but better. With the
introduction of gas, as fuel, for domestic and industrial purposes,
and the use of bituminous for generating steam, it is difficult
to see how the Anthracite Combination is going to force the
public to buy anything like its usual output, at present unreason-
ably enhanced prices. The iron trade, in its present stagnation,
certainly cannot stand this additional tax on its fuel, and will be
forced to the almost universal use of bituminous or natural gas;
and, taken together with the present dullness in the Coal trade,
it would look as if the coal companies were taking the surest
course to kill the geese that were expected to lay their golden
eggs. As to the prospects of the iron trade, there are no indi-
cations of improvement as yet, upon the surface. Prices in many
cases have reached the lowest record, during the month; while
everything from the raw material to the finest products, is selling
at prices that can only yield a profit by continual reduction in
the cost of production. If the railroads could not buy new equip-
ment with the big crops of last year, and enormous export de-
mand, it is not plain to see how they can be big customers for
the iron industries the coming year; while the strikes in the build-
ing trades have materially diminished the demand for structural
iron, and even the pipe industry, which has been active for the
last two years, has been falling off during the last six months.

H. A. PIERCE.
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FINANCIAL FACTS AND OPINIONS.

Banking Legislation.—The Committee on Currency and Banking
of the House was very industrious in examining and reporting
bills, but, notwithstanding all their work, the fruit in the way of
legislation consisted in the enactments only of the bill to provide
for the redemption of bank notes, and for the settlement of insolv-
ent banks through a receiver. These two enactments would con-
stitute a very meager record of banking legislation for a long
session of Congress, and at a time when reasonable measures for
the relief of the National banking system are so much needed,
and questions affecting the banking interests of the country are
receiving so much attention. The failure of the Banking Committee
of the House and the Finance Committee of the Senate to accom-
plish any more important legislation affecting the National banking
system, despite the efforts that have been made session after ses-
sion, and the simple and obvious justice of what is asked by the
friends of the system, and recommended by successive Comptrollers
of the Currency of both political parties, is significant. There is
less hostility to the National banking system in Congress now than
a few years ago. The rapid spread of National banks throughout
the West and South has necessarily had some effect in checking
the blind sectional prejudice, and reckless unreasoning opposition
that used to be so formidable; but the change has been of little
practical importance, as nothing has been accomplished in the way
of legislation that has lessened the burdens now imposed on the
banks; and no plan for the extension of the National banking
system beyond the term of the four per cent. bonds has been
seriously considered. Senator Sherman has recently taken occasion
to say that, rightly or wrongly, the judgment of the people is
against the continuance of the National banking system. The
attitude of Congress is certainly in accordance with this view.
Even the simplest modifications of the National banking laws, in
justice to the banks, and required by the change of conditions
since the present requirements were imposed, are neglected year
after year. Mr. Lacey, in commenting upon the condition of the
National banking system at the time of his retirement from the
office of Comptroller of the Currency, calls attention to its increased
popularity and wonderful perfection, and takes a hopeful view of
its prospects during the years that intervene before the expiration
of the four per cent. bonds. If there is to be no extension of
its lifetime beyond this period, however, it is evident that the
question as to how its place is to be supplied will force itself
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more and more on public attention from this time. It is to be
inferred from Senator Sherman’s recent statements that he has been
giving close attention to this subject, and will have comprehensive
financial measures to propose quite as soon as Congress is in a
mood for the consideration of so great a problem. The movement
for the repeal of the tax on State bank note circulation is of much
interest in this connection, and the prominence given to its dis-
cussion is a reassuring sign of the extent to which public appre-
ciation has been aroused to the necessity for finding a substitute
if the present system is to be burdened and restricted into impo-
tence so far as its note-issuing functions are concerned, and per-
mitted to expire with the retirement of the bonded debt.

Bank Examinations by Non-Experts—The investigation into the
affairs of a bank in Superior, Wis,, by a committee of the com-
mon council of that city, has resulted in a well-considered request
that they discontinue their work. The reasons are that the com-
mittee are inexperienced in such matters, and, consequently, do not
know how to conduct the investigation; that the names of bor-
rowers are likely to be divulged, which would be an injury to
them. Those who sign the request do not wish to smother the
investigation, but desire to have experts conduct it who will ascer-
tain the truth, and with a proper regard to the rights and interests
of all concerned. Is not this request reasonable? Whenever a bank
has gone wrong many interests are always involved, and an inves-
tigation conducted too openly, and without a proper regard for
the interests of the borrowers and others, would be sure to injure
persons who ought not to suffer. Besides, in all cases, an inves-
tigation of this kind should be made by experts, and we cannot
imagine how one conducted by the ordinary common councilmen
or representatives of a city government would be likely to prove
anything else than a farce, unless the committee was composed of
very different men from those who usually serve. Credit is always
a sensitive thing, no one can afford to tamper with it, certainly
not the examiners of banking institutions.

Bank Taxation—From many sources complaints are heard of
excessive bank assessments. This is an old story, but bankers are,
perhaps, more emphatic at the present time in their criticisms,
because they are earning less money. In Brooklyn, the bank
representatives have been contending for a lower valuation, based
on the book value of the stock of their respective institutions.
This would seem to be a just measure of value for taxable pur-
poses, and we cannot imagine why fair-minded assessors should
object to such a valuation. The banks in the South and South-
west, however, are treated much more harshly by the assessing
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officers. Mr. R. ]J. Lowry, president of the Lowry Banking Com-
pany of Atlanta, remarked to a reporter of the Atlanta jJournal,
recently, that in conversation with the president of a bank in
Philadelphia which had a capital of $500,000, he learned that the
tax paid was only three mills, or $1,500 on the entire capital.
The conversation between himself and the Philadelphia bank officer
may be given in his own language:

*“ What ! exclaimed Mr. L., “do you mean to say that you pay only
$1,500 tax on your entire business in Pennsylvania?

“Yes,” answered the Philadelphia banker.

“ Why,” said Mr. L., “ the same capital, under the laws of the State of
Georgia would require an annual tax of about $12,000.”

“ It is not strange, then,” Mr. L. went on, “ that Philadelphia can lend
money at 6 per cent., while Atlanta must charge 8 per cent. The State
laws oppress the people in this way by forcing them to pay a heavy
interest, whereas if the same lenient policy in taxing banks as is pursued
by the North were followed, the rate would be lowered and money would
be easier.”

The inequality in taxation borne by the banks in the respective
sections of the country is an important element in determining
the rates of interest. If the rates of interest in the South are
higher than in the North, it ought not to be forgotten that the
Southern banking institutions are also taxed more heavily on their
capital. This fact has another meaning also. The Southern news-
papers are continually voicing the demand of the people in their
section that more money is needed; that the banks should furnish
a much larger circulation, and for this reason favor the repeal of
the 10 per cent. tax now existing on State circulation, supposing
that, by thus expanding the local circulation, borrowers could obtain
money at lower rates; but we are not quite so sure of this. The
same spirit which prompts Southern Legislatures and municipalities
to impose high rates of taxation on banks and railroads, and which,
in many cases, are collected by too zealous officers, would lead
them to impose even higher taxes if they had more profitable
privileges; and if this were done, the only relief for the banks is
to charge a higher rate for money. Thus the zeal of the people
in taxing the bankers in these sections excessively, and beyond
the burden borne by other classes, is felt in the form of an

increased rate for money. The banks must do this in order
to lessen the unjust burden imposed on them. Again, by thus
taxing them, Northern banks have an advantage in lending to
the South over their Southern competitors, and which would prob-
ably prove disastrous to some, if other causes did not operate in
their favor. If capital was as secure there as it is in the North,
if payments could be as readily and surely enforced, doubtless a
large amount of Northern capital would flow into the South, which
at present remains here. Whoever looks at the returns of the banks
12
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must speedily discover what a large amount of idle capital they
have at present, and which they would gladly send to the South,
or anywhere else, at fair rates of interest, were they sure of
receiving this, and also their capital, in due time. Anyhow, the
unequal rates in taxation, as we have seen, affect borrowers in
many ways, though they seem to be too shortsighted to per-
ceive these things; otherwise, the feeling which now prevails, of
wringing all the taxes out of them possible, without much regard
to what is paid by other classes of property, would be lessened.

Maverick Bank Investigation—A committee of the United States
Senate has taken a hand at investigating the affairs of this
institution, and some curious facts have been unearthed. Among
other things, Bank Examiner Magruder was a borrower for a very
large sum, and seems to have been a degenerate speculator. No
wonder that the true condition of things was not reported more
fully or promptly. The Boston Advertiser thus remarks concerning
the investigation:

Its great deposits were largely used by its directors, who loaned to
themselves, often on other names, those of mere dummies. Whatever the
loss, the methods disclosed are a shock to the financial world. They
bring again to view the old maxim in financial circles, that in positions
of trust, no legal restraints, no laws, are sufficient to protect the inno-
cent party. He must depend, in the end, upon the personal integrity of
the trustee, the director, the guardian. The last few months in Boston
have over and over again demonstrated how futile are all precautions
of laws and of courts against personal dishonesty. In all fiduciary rela-
tions that element cannot be eliminated. Accountings and auditings
go for very little, for they seldom discover the wrong until it has gone
too far to be remedied. [In the Maverick Bank case we do not believe
that any actual dishonesty will be proven, but simply the deposits of the
bank were used in carrying along the business and speculations of those
who had its conduct in charge. They may have thought that the col-
laterals they deposited were sufficient, but the methods were contrary
to the letter and spirit of all safe banking, and, if technically within the
law, will only intensify the po&ular feeling that it is possible to evade
restriction and regulation. hat the remedy is, wise men have been
endeavoring to discover for generations. One certainly is a more rigid
condemnation on the part of the public of such transactions, and the
prompt prosecution when the law will permit. Another must be the
changed belief that it is not supervision, but Fersonal uprightness, which
will most effectually regulate the managers of property in trust, and that
a more carcful determination to withhold confidence from men who are
speculating, and therefore tempted to use money placed in their charge
for other purposes, is necessary. The system of National banks is one
that has held its strength by virtue of the belief that Government super-
vision has insured its safety. That idea islosing ground, and the system
must depend for popular confidence upon the implicit belief that the
banks are managed in no way in a speculative sense, but conservatively.
The brilliant banking which has been popular in some directions must
give way to safe banking.
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THE JUDICIAL MEANING OF THE NATIONAL BANK
ACT*

[coNCLUDED.]

SEC. 500d. Moneyed capital.—An assessment of bank shares at
their cash value, and at no greater rate than other moneyed cap-
ital, is valid, even though an exemption be made of savings bank
deposits which are invested in loans secured by taxable real estate.
(Bank of Redemption v. Boston, 125 U. S. 60.)

SEC. 501. General corporations are not moneyed capital. —An
assessment of National bank shares cannot be compared with that
of insurance, trust and telephone companies for the purpose of
determining whether the assessment is equal or not, for the money
invested does not come within the phrase * other moneyed capital ”
in the tax law. Says Matthews, J.: “ Within the definition of that
phrase in the case of Mercantile Bank v. New York (121 U. S.
138) the interest of individuals in these institutions is not moneyed
capital. The investments made by the institution themselves, con-
stituting their assets, are not moneyed capital in the hands of
individual citizens of the State.” (/d. 68.)

SEC. 502. Forms of unfriendly discrimination.—In our work of
which this is a supplement, five forms of unfriendly discrimination
were described. One of these (3) is the valuing of National bank
shares nearer to, or higher above their true value than other bank
shares. In Engelke v. Schlenker (75 Texas 559) the shareholders
of a National bank whose shares were assessed at their true value
complained that they were illegally assessed by reason of the
assessment of other property much below its true value. They
sought to establish a custom of thus assessing it, but failed.
“Even if it had been established,” said the court, “it .could not
have properly affected the result of this suit. It appears that
appellant’s property was not assessed beyond its true value.” The
position of the court is very questionable, for if the shareholder
could " have established such a custom of discriminating against
National bank shares he would have been entitled to relief. Of
course, if no shares in other banks had been included in the
assessment, the remark might have been correct, but it is quite
probable that shares in other banks were included among the
property assessed.

In another case the assessing officers assessed the shares of a
National bank at their full value, and the other property in their
district, credits, notes, mortgages and other moneyed capital known
to them, at two-thirds of its value, or wholly omitted large

* Copyrighted by HoMANS PUBLISHING COMPANY,
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amounts. This discrimination against the National bank share-
holders was declared to be illegal, and the entire assessment was
void. (First Nat. Bank v. Lindsay, 45 Fed. Rep. 619: Whitney
Nat. Bank v. Parker, 41 Id. 402.)

Likewise an order made by a State board for equalizing the
returns of bank shares from the various counties for the purposes
of taxation, whereby the shares of a National bank are increased
above that of other property in the county, was declared to be
invalid. (Whitbeck v. Mercantile Nat. Bank, 127 U. S. 193.)

SEC. 506. Deductions.—A fifth form of unfriendly discrimination
against National banks is in permitting deductions. If a State law
permits taxpayers tO deduct their debts from the assessed value
of a class of credits constituting a material portion of the mon-
eyed capital of the State belonging to its citizens, but denies to
the owners of National bank shares the right to deduct their
debts from the assessed value of their shares, the discrimination is
unlawful. (Wasson v. First Nat. Bank, 107 Ind. 206.)

On the other hand, in Nebraska the owners of National bank
shares are not permitted to deduct their dona fide indebtedness
from their assessed value, while in assessing the property of unin-
corporated banks and brokers ‘“they are allowed to deduct the
amount of their indebtedness to depositors and the amount of all
accounts payable, other than current deposits account, from the
amount of their bills receivable, and other credits due, or to
become due, but this deduction cannot be made from any other
item of their property. The fact that the unincorporated bank is
entitled to such deduction is no valid reason why the debts of the
owner of National bank stock should be deducted from the value
of his shares in assessing them. National banks are assessed solely
by taxing the shares of stock. In unincorporated banks there are
no shares to tax, and the Legislature of necessity was compelled
to adopt a different method of taxing them, by assessing the value
of the capital therein invested, which is practically the difference
between the value of the assets and the amount of liabilities.
The shares of a National bank do not represent the assets of the
bank, but rather the difference between the value of its property
and its liabilities. While the method of assessing National banks
is different from that by which a private bank or banker is
assessed, the rule of uniformity is preserved, so that it cannot be
said that the law of the State requires that National banks shall
be taxed at a greater rate than is imposed upon the capital
invested in the State banks.

It must, we think, be conceded that the larger part of the
moneyed capital of the individual citizens of this State, within the
meaning of the words, ‘other moneyed capital,’ as defined by the
Supreme Court of the United States, is in the hands of brokers,
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stock jobbers, and incorporated and unincorporated State banks.
And as the State has not, in the taxation of the capital thus
invested, unjustly discriminated against the National banks, the
fact that in the assessment of a small portion of the moneyed cap-
ital in the State, which is not invested so as to come in competi-
tion with the National banks, the taxpayer is permitted to deduct
his dona fide indebtedness from credits, is not such a discrimina-
tion as violates the rule of equality required by the legislation of
Congress.” (Norval, J., Bressler v. Wayne County, 49 N. W. Rep.
787, overruling S. C. 25 Neb. 468.)

SEC. 506a. When deduction may be made, though the law is
silent.—If the laws of a State permit a taxpayer owning moneyed
capital to deduct from its assessed value his doza fide indebtedness,
the holders of bank stock may do the same thing, even though the
law makes no provision of this character for them, and the deduc-
tion is not demanded until after the shares are returned for assess-
ment. (Whitbeck v. Mercantile Nat. Bank, 127 U. S. 193.)

SEC. 514. Taxation of real estate.—By the law of Pennsylvania
(June 10, 1881,) the real estate of a National bank is subject to
taxation distinct from its capital. Such a tax.is valid. (Second Nat.
Bank v. Caldwell, 13 Fed. Rep. 429.)

SEC. 516. Deduction of National securities.—Treasury notes
accumulated by a bank as a part of its reserve cannot be taxed,
though the object of accumulating them may have been to escape
taxation. In Griffin v. Heard (14 So. W. Rep. 892) it was claimed
“that the accumulation of the United States Treasury notes in the
bank was for the purpose of evading taxation, and therefore they
should not be exempted. But we do not think the testimony
shows a case of evasion. The witnesses testified that the exigen-
cies of their business required them to keep on hand a large
reserve fund, which they had accumulated during a series of
years, by retaining Treasury notes paid over the counter in the
usual course of business, and by paying out other money. This we
do not think an evasion of the tax laws, as recognized in the cases
in which it has been held that Treasury notes, under the circum-
stances, were not exempt. If the Treasury notes had been pro-
cured for the special purpose, by the exchange of taxable money or
property, the case would have been different. But having been
received in due course of business, and having been held legiti-
mately as a reserve fund, they remained non-taxable, although one
purpose of selecting and retaining them was to escape taxation
upon that amount of money.”

SEC. 516a. If owned by the bank they cannot be deducted from
the shares.—In assessing National bank shares, however, the capital
and surplus of the bank invested in Government bonds cannot be
deducted. (First Nat. Bank v. Farwell, 7 Fed. Rep. 518; First
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Nat. Bank v. Board of Reviewers, 41 La. Ann. 181. See BANKER’S
MAGAZINE, Oct., 1891, p. 273.)

SEC. §16b. Deductions. Government securities.—The law of Ver-
mont provided that the listers in determining the grand list of
a taxpayer should deduct from any offset claimed by the taxpayer
on account of his indebtedness, the aggregate amount of his
United States Government bonds, and other stocks and bonds
exempt from taxation by the laws of the State. It was decided
that the phrase *“exempt from taxation” means declared by the
laws of that State to be exempt from taxation, and not exempt
from the operation of the tax laws of the State. (Smalley v. City
of Burlington, 63 Vt. 443.)

SEC. 516c. Exemptions. Shares in foreign corporations.—The
Vermont law exempting from taxation *“shares of stock in a cor-
poration of another State” when taxed therein applies to National
banks. (Smalley v. City of Burlington, Id.)

A Canadian law imposed a tax on the capital of a bank. This
was regarded as a tax on its shares owned by its shareholders
within the meaning of the Vermont law exempting from taxation
shares of stock in a corporation situated in another State when
taxed therein. (Foster v. Stevens, 63 Vt. 175.)

SEC. 523b. Where shares of residents shall be assessed.—The
case of Palmer v. McMahon has been fully described in our work
on the banking act. Not content, however, with the decision of
the highest court of New York, the case was transferred to the
supreme Federal tribunal. The decision was affirmed in a brief
opinion which contains no new principles. (Palmer v. McMakon,
133 U. S. 660.)

SEC. 529a. Omission to notify bank of assessors’ action.—The
omission of assessors within ten days after completing their assess-
ment of the shares of a National bank to serve on the institution
a notice in writing of their action, as required by law, does not
vitiate the assessment. A resident shareholder especially has no
reason to complain of this omission, as the requirement is for the
single purpose of creating a lien for the tax on the shares on non-
residents and to impose on the bank officers the duty of retaining
the dividends until the tax is paid. (People v. Smitk, 50 Hun. 39.)

SEC. 529b. Clerical omission.—The omission of a clerk to extend
on the assessment roll the amount to be paid by each shareholder
until after the roll has been delivered to the city treasurer does
not render the taxation of the shares void. (Frrst Nat. Bank v.
Waters, 7 Fed. Rep. 152.)

SkC. 530. Cannot be taxed by municipalities.—A license tax by a
city on a National bank is unconstitutional. When, however, the
tax is only a debt, and not a lien, the bank is not entitled to
equitable relief by injunction, because it can make a good defense
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in an action to collect the tax. (Second Nat. Bank v. Caldwell, 13
Fed. Rep. 429; Shelton v. Platt, 139 U. S. s591.)

SEC. 535. State tax officers can inspect National banks.—The
statute provides that “The president and cashier of every National
banking association shall cause to be kept at all times a full and
correct list of the names and residences of all the shareholders in
the association, and the number of shares held by each, in the
office where its business is transacted. Such list shall be subject
to the inspection of all the shareholders and creditors of the asso-
ciation, and the officers authorized to assess taxes under State
authority, during business hours in each day in which business
may be legally transacted. A copy of such list, on the first Mon-
day of July of each year, verified by the oath of such president
or cashier, shall be transmitted to the Comptroller of the Currency.”
(Rev. Stat. § s5,210.)

In the case of First Nat. Bank v. Hughes (6 Fed. Rep. 737)
it was decided that National bank officers were justified in with-
holding the bank books from State officials who might desire to
inspect them for the purpose of ascertaining the names, residences
and deposits of individual depositors. But on appeal Judge Jack-
son reversed the decision. The judge, after repeating the statute,
inquired: “Do the defendants, or either of them, propose the
exercise of visitorial authority? We think not. Visitation, in law, is
the act of a superior or superintending officer, who visits a cor-
poration to examine into its manner of conducting business, and
enforce an observance of its laws and regulations. Burrill defines
the word to mean ‘inspection, superintendence, direction, regulation.’
The exercise of no such authority is contemplated by defendants.
They do not contemplate inspection, supervision, or regulation of
complainants’ business, or an enforcement of its laws or regula-
tions. On the contrary, their purpose is to ascertain, in a legal
way, and by legitimate testimony, whether any person had, at the
time mentioned, on deposit with complainant any money subject
to taxation in said county which had not been returned by the
owners thereof for that purpose. Hence, the subpena command-
ing the production of the complainant’s books, in the manner and
for the purpose stated, is not an exercise of ‘visitorial powers,’
and it follows that the witness is not protected by said section
from amenability to the Probate Court for his contempt in dis-
obeying its mandate. But complainant insists, secondly, that the
proposed enforced exhibition of its books will expose its business,
lessen public confidence, diminish its deposits and consequent prof-
its, and impair the value of the franchise. We fail to see any
sufficient reason for such grave apprehensions. But if complain-
ant’s fears were well grounded, the State might still be entitled to
the testimony demanded. Private rights must to a reasonable
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extent yield to the public necessities.” (Appeal to United States
Sup. Court dismissed for lack of jurisdiction. 106 U. S. 523. See
Waite v. Dowley, 94 U. S. 527; Boyd v. United States, 116 U. S.
616.)

In Paul v. McGraw (28 Pacific Rep. §32) it was also held that
State courts had jurisdiction to compel the officers of National
banks by mandamus to exhibit to the county assessor the list of
the shareholders in their banks, which they were required by stat-
ute to keep. In this respect bank officers are not officers of the
United States. That county assessors may avail themselves of this
law, supplemental State legislation empowering assessors to demand
the list is not necessary. (/d.)

SEC. §36. When injunction may be issued to restrain their collec-
tion.—Equity will not restrain by injunction the collection of a tax
because the valuation was excessive, unless the party complaining
has exhausted his legal remedies. (AMuguergue Nat. Bank v. Perea,
25 Pacific Rep. 776.) But when a bank is required to pay the
taxes assessed on all its shares and reimburse itself from its share-
holders, it may have their collection enjoined, as it stands in the
relation of a trustee, and such a suit will save a multiplicity of
actions. (Whitney Nat. Bank v. Parker, 41 Fed. Rep. 402. See
§ 539.) So, too, if shares are taxed beyond the limit established by
Congress an injunction will be granted, but only for the excess.
(Whitney Nat. Bank v. Parker, 41 Fed. Rep. 402)

Again, the collection of a tax levied under an invalid law may
be enjoined when this is necessary to prevent a multiplicity of
suits. (Dundee Morigage, etc., Co. v. School District, 19 Fed. Rep.
3521)-:(:. 538. Must pay amount due before applying for injunction.—
A shareholder must pay the legal portion of the tax assessed
against him before he can apply for an injunction to restrain the
collection of the remainder. (Huntington v. Palmer, 8 Fed. Rep.
449.)

ggc, 547. Taxation of notes of individuals and companies.—On
several occasions efforts have been made to subject individuals and
corporations to the ten per cent. tax imposed on the circulation
of State banks. But it has been held that certificates of a cor-
poration are not taxable as “circulation” unless they were circu-
lated, or intended to circulate, or to be used as money. (United
States v. Wilson, 106 U. S. 620.) Neither does the law apply to
notes issued by mercantile firms that are to be redeemed in goods.
(United States v. White, 19 Fed. Rep. 723; United States v. Van
Auken, 96 U. S. 366; Hollister v. Zion's Co-Operative Mercantile
Inst, 111 U. S. 62) Neither does the law apply to cer-
tificates of indebtedness bearing interest and payable to the bearcr
on a day therein named, issued in five and ten dollar denomina-
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tions and paid by a railroad company to its employes for wages,
and providing that they would be received by it at or before
maturity for any debts due to the company. (Phiila. & Reading
R. Co. v. Pollock, 19 Fed. Rep. 401.)

SEC. 352. Tax on deposits, etc.— Though Congress in 1883
repealed all the National bank taxes except that on circulation, a
case occasionally arises under the laws that formerly existed, and
these may be briefly described. In one of these a banker is
defined. In Richmond v. Blake (132 U. S. 592) the plaintiff con-
tended that he was a stock broker and not a banker within the
meaning of the law. Mr. Justice Harlan, speaking for the court,
thus answered the contention: “ When the plaintiff admits, as he
does, that his business was that of buying and selling stocks for
his customers, and that in such business he employed capital, ‘he
proves that he was a banker within the statutory definition, and
that, within the meaning of section 3,408, his capital was employed
in the business of banking. He brings himself within the rule
that Congress prescribed for determining who—for the purposes of
the taxation in question, though not necessarily in the commercial
sense—were bankers, and what was banking business. That rule is
expressed in words that leave no doubt as to what was the inten-
tion of Congress. The judgment below gives effect to that inten-
tion and it is affirmed.”

In taxing deposits it has been declared that the checks and
drafts held by a city bank on other city banks, subject to payment
on check or draft, should be included in determining the average
daily deposits for the purpose of taxation. (Bank v. Weber, 41
Fed. Rep. 413) But checks of country banks which were not
thus considered subject to payment on check or draft were to be
excluded. (/d.)

SEC. 563. Tax on dividends.—A National bank in good faith,
but by mistake, declared a dividend, or made an addition to its
surplus or contingent funds. The dividend or addition was declared
to be subject to taxation, and the mistake could not be corrected
by the courts in an action brought to recover the tax. (Central
Nat. Bank v. United States, 137 U. S. 355, affg. 15 Fed. Rep. 222,
“The law conclusively assumes in such a case that a dividend
declared and paid is a dividend earned.” (Basley v. Railroad Co.,
106 U. S. 109, 116.)
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BANK COLLECTIONS.*

[CONTINUED.]
PAYMENTS.

Without special authority, or shielded by usage, a collecting bank
can receive only money in payment. (McCullock v. McKee, 16 Pa.
289; Fiftk Nat. Bank v. Ashwortk, 123 Pa. 212; Merchants’ Nat.
Bank v. Goodman, 109 Pa. 422; Ward v. Smith, 7 Wall. 452;
Marine Bank v. Fulton Bank, 2 Wall. 252; Commercial Bank v.
Union Bank, 11 N. Y. 203; Levi v. Nat. Bank, 5 Dill. 104; Gray-
don v. Patterson, 13 Wall. 258; see Usage, § 4) Consequently, a
bank would not be relieved from paying a note in lawful money
by showing that Confederate notes, for example, were in circulation
at the time of collecting it, and which were received and paid
indifferently with other currency. But a bank would be protected
by showing that the owner -knew that such notes were received
in payment and assented to the taking of them. In Alabama, a
depositor left notes and drafts for collection between November,
1861, and April of the following year, without giving instructions
concerning the kind of funds to be received, and making no
demand for them until after the close of the war. In this case
it was decided that he could recover no more than the value of
the Confederate currency at the time of making the demand.}

In some States a collecting bank may take another check in
discharge of the original one, but only as conditional payment.
The obligation is regarded as alive until the second check is
paid, unless the first is expressly taken as an extinguishing of the
debt. In other States only money can be received. (FiftA
National Bank v. Ashwortk, 123 Pa. 212; Fernald v. Busk, 131
Mass. 591.) And the same rule applies to any other holder or
collector. If he should present a draft drawn on a bank or banker
to the drawee, and accept a check on another bank, instead of
money, the risk of obtaining payment of the check would be the
holder’s. (Hughes v. Kellogg, 3 Neb. 186; Franklin County Bank
v. Beal, 49 Fed. Rep. 606.)

In Whitney v. Esson (99 Mass. 308) the purchaser of goods in
Nova Scotia sent a draft drawn by bankers in Halifax on Boston
bankers to the vendors, who lived there, in payment. At maturity,
they surrendered the draft to the drawee, taking in exchange their
check on a Boston bank. The  drawee having failed before the

* Copyrighted by HoMANs PUBLISHING COMPANY.

t Greeves v. Louisiana State Bank, 22 La. Ann. 228,

$ Henry & Co. v. Northerm Bank, 63 Ala. 527; Planters' Bank v. Union
Bank, 16 Wall. 483.
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collection of the check in the ordinary course of business, the
vendors attempted to collect the amount of the purchaser, but
failed to maintain their action. In reviewing the case, Mr. Chief
Justice Chapman said: *“In this case it is agreed by the parties
that it is a common practice for holders of drafts to accept the
check of the drawee in exchange for the draft, though it is not
claimed to be a general established usage. It is undoubtedly true
that men who keep bank accounts are accustomed to give checks
for their debts, and in most cases their standing is such that
these checks were taken by their neighbors as readily as cash.
This may make a common practice among men who are dealing
on their own account, in respect to such dealings; but such a
practice falls short of a usage applying to the collection of drafts
for absent parties. And it is not a reasonable usage that one who
collects a draft for an absent party should be allowed to give it
up to the drawee, and sacrifice the claim which the owner may
have on prior parties, upon the mere receipt of a check which
may turn out to be worthless. By taking the check and giving
up the draft, the plaintiffs made the check their own as between
them and the defendants, and were bound to apply it to the pay-
ment of the debt now in suit, in conformity with their agree-
ment.” Of course, if the drawee was not able to pay the draft,
or gave a check therefor which the holder was willing to accept
when presenting the other, the holder’s rights would not be
impaired; but in no case should the sender, from whom a bank
receives paper for collection drawn on a bank or banker in the
same place, be subjected to the further risk of payment of another
check accepted for the original.

In Fernald v. Busk (131 Mass. 591), B, the payee of a sight
draft, who had accepted it from F., after bank hours for a note,
presented it to C. & D., the bankers on whom it was drawn, the
next day within an hour after the opening of their banking-house.
For this they gave their check on the First National Bank, which
B. deposited within an hour after receiving it in the Bank of C.
The next day the Bank of C. presented the check to the First
National Bank, and pavment was refused in consequence of C. &
D.'s failure. It was declared that if C. & D.'s check had been
dishonored on the day of receiving it, and B. had given notice
of the dishonor to F. on the next day, he would have been liable
on the draft. “But neither he, nor his agent, the Bank of C,
could, by accepting from the drawers their check in lieu of money,
prolong the plaintiff's liability as drawer; and by holding that
check without presenting it for payment until [the next day he]
discharged him from such liability.” (The court citing Whiitney
v. Esson, 99 Mass. 308; Smith v. Miller, 43 N. Y. 171.)

We think a distinction may be justly observed between a draft .
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or check drawn on a bank or banker, and a draft drawn on a
different kind of corporation or person. Whenever a check is
deposited with a bank or banker, the depositor presumes that pay-
ment will be demanded in the usual course of business and that
the money will be obtained; for a bank is supposed to have
funds. But when the drawee of a draft is not a bank, the con-
trary presumption exists; it may be fairly supposed that he does
not always have money in his possession, and that he will give a
check on a bank or banker therefor. When, therefore, a check is
taken for the draft as conditional payment, and proper diligence
is used in collecting it, we think that the collecting bank has
performed its duty. Whether a check thus taken should be imme-
diately presented for payment to the drawee, or whether it can
be collected through the Clearing House, wherever one exists,
depends on the usage of the banks in that place. Whatever the
usage may be, a bank, doubtless, would be safe in observing it.

Wherever the rule prevails that a bank must receive only money,
if another check is taken and the bank on which it is drawn fails
before completing the collection, and the check is dishonored, the
loss falls on the collecting bank, and not on the owner (Hazlett
v. Commercial Nat. Bank, 25 W. N. Cas. 282; Fifth Nat. Bank v.
Ashworth, 123 Pa. 212; Franklin Co. Nat. Bank v. Beal, 49 Fed.
Rep. 606), unless, knowing that another check or draft had been
taken, he should order the bank to hold the same. This act
would be regarded as condoning the bank’s fault, and the loss,
if any should thereafter occur, would fall on him. (Haslett v. Com-
mercial Nat. Bank, 25 W. N. Cas. 282.)

Again, whenever a bank can receive only money in making
collections, if another check or draft is taken, no liability would
be incurred should the original note or check be held until the
payment of the other check or draft. Thus, drafts were drawn by
C. on a commission company and deposited with the Columbia
bank for collection, but which were not paid at maturity. The
company afterward returned the drafts to the Columbia bank with
their check in blank, authorizing it to fill the check for the
amount of the returned drafts. This was done; the drafts were
stamped as paid and transmitted to an Atlanta bank with the
check of the company, which was drawn thereon, with directions
to deliver the drafts to the company on payment of its check.
This, however, was dishonored and returned with the drafts to the
Columbia bank. When the Columbia bank first received the check
it was regarded as good, and at once credited to C.’s account,
and notice was given to him of what had been done. When it
was dishonored, however, it was charged back to C.’s account.
The drafts were considered as never having been paid, and the bank
was justified in charging back the check, “it having been by mis-
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take passed to C.’s credit.” It should be remarked that the drafts
were not surrendered to the company. On the other hand, a
definite instruction was given to the Atlanta bank to hold the
same until the company’s check was paid. THe crediting, therefore,
of the check to C.s account did not operate to discharge the
drafts. (Second Nat. Bank v. Cummings, 18 So. Rep. 115.)

Suppose a collecting bank should accept a second check for the
first, when only money ought to be received, what would be the
consequence? Of course, the maker's responsibility would continue
until the second check was paid; and the collecting bank would
also be responsible. (Hughes v. Kellogg, 3 Neb. 186; Franklin
County Nat. Bank v. Beal, 49 Fed. Rep. 606; Fifth Nut. Bank v.
Ashworth, 123 Pa. 212.) But suppose the collecting bank should
fail before the check was collected, would the owner of the
original check be entitled to the proceeds of the second check,
or could he look only to the representative of the failed bank ?
This question has been decided in different ways by the Federal
courts. In the case of the Franklin County Nat. Bank v. Beal (49
Fed. Rep. 606) a note was sent to the Maverick National Bank
of Boston “for collection and credit,” for which a check was
accepted and credited as cash to the sending bank. Before the
check was collected the Maverick Bank failed, and the sending
bank sought to recover the proceeds of the check which were paid
to the receiver. But the court declared that “ when the Maverick
Bank received payment of the note, and credited the complainant
with the amount in its general account with the complainant, it
assumed all responsibility with respect to the payment of the note.
If the check received in payment proved to be bad, it would not
relieve the Maverick Bank. It might have received payment in
cash, or by check or draft, or even by the substitution of a new
note, but with this the complainant had no concern. Looking at
the general nature of the transactions between these parties, it
seems to us that when the note was paid and credit given to the
complainant, the agency of the Maverick Bank to collect and
credit this note ceased, because, as between the complainant and
the bank, the bank had done that which it was required to do,
and therefore the relation of the parties from that time must be
held to be that of debtor and creditor. The form of payment is
immaterial, because it could not affect the claim of the complain-
ant against the bank, such payment being at the risk of the
bank.” In Levi v. National Bank (5 Dill. 104) the plaintiff transmitted
a draft for collection and credit to the National bank, which was
located in St. Louis. The draft was duly presented by the bank
to the drawers, who gave their check on another bank for the
amount. Before it was collected the National bank failed, and the
proceeds, which were collected afterward by the receiver, were
ordered to be given to Levi.
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It is true, in the Franklin bank case, the Maverick Bank credited
the second draft to the sending bank; does this unauthorized act,
though, possess any significance? Judge Colt maintained that the
bank rendered itself responsible for the amount, but did the
Maverick Bank thus regard the crediting? Suppose the second
check bad not been paid, was the right gone either of the Mav-
etick, or of the sending, bank, to collect the original? Moreover,
until the first check was paid by the payment of the second the
debt was not in truth discharged, and the entry therefore to the
credit of the sending bank had no significance. In other words,
if a bank has no right to accept a check in absolute payment, it
cannot, by assuming the responsibility therefor, do this. Surely a
collecting agent cannot transform its unlawful act into a lawful
one by accepting the responsibility of the consequences. The con-
sent of the sending bank, either expressly granted or implied, is
needful. On the other hand, if the collecting bank had a right
to take the check, instead of money, it could do so only con-
ditionally, and the check belonged to the sending bank until the
proceeds were collected, for in no case had the bank the right to
take the check in absolute payment. (See § 12.)

In other States a bank can take another check from a bank,
banker, other corporation or person indifferently as conditional
payment. (Burkholder v. Second Nat. Bank, 42 N. Y. 538; Turner
v. Bank, 3 Keyes 425; Joknson v. Bank, 5 Robt. 554; Smith v.
Miller, 43 N. Y. 171, revsg. 6 Robt. 554.) And wherever Clearing
Houses exist, checks are usually sent through them for collection
which are drawn on the members. If they are drawn on individ-
uals, who are not engaged in the banking business, or private
bankers, or non-Clearing House banks, they are presented for pay-
ment, and either they are paid or a check is taken which is
drawn on a bank that is a member of the Clearing House, or
which clears through a member. Very frequently the check is
certified, or certification is procured afterward. This is the * usual
course of business” in New York City as well as in other places.
(Burkholder v. Second Nat. Bank, 42 N. Y. 538) And if a rule
exists among Clearing House banks that checks received through
the institution for payment may be examined and returned to it
by a specified time, entrics of them made by the drawee or
receiving bank previously to that time, or cuts or other marks on
the checks, will not prevent their return or work an acceptance
or payment of them. (German Nat. Bank v. Farmers' Deposit Nat.
Bank, 118 Pa. 294.)

If the check has been certified in payment of the note or check
before delivery, the relations of the payee or holder and drawer
are not affected by the certification. (Beckford v. First Nat. Bank,
42 1. 238; Rounds v. Smith, 42 1\l. 245; Brown v. Leekie, 43 Ill.
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497 ; Larsen v. Breen, 12 Colo. 480, 484; Continental Nat. Bank v.
Cornhauser & Co., 37 lll. App. 475 480, 2 Danl. on Neg. Inst.
8§ 16, 26.) In a recent case, Mr. Chief Justice Field said: “If
the drawer in his own behalf, or for his own benefit, gets his
check certified, and then delivers it to the payee, the drawer is
not discharged; but if the payee or holder in his own behalf, or
for his own benefit, gets his check certified, instead of getting it
paid, then the drawer is discharged.” (Minot v. Russ, 31 N. E.
Rep. 489 Mass., citing Born v. Bank, 123 Ind. 78; Andrews v.
Bank, 9 Heisk. 211; Bank v. Leack, 52 N. Y. 350; Boyd v. Nas-
mith, 17 Ont. 40; Essex Co. Nat. Bank v. Bank, 7 Biss. 193; Bank
v. Whitman, 94 U. S. 343, 345; Bank v. jJones, 27 N. E. Rep. 533
1.; Bank v. Miller, 77 Ala. 168; Bank v. Rolge, 28 La. Ann. 933.)

If a collecting bank should receive an uncertified check, and,
instead of demanding payment, should have the same certified by
the payee bank, the drawer would be discharged, and the collect-
ing bank would become liable to the owner. The effect of the
certification, by the request of the collecting bank, is to transfer
the fund in the drawee bank for its payment from the control of
the drawer to the payee, and therefore the collecting bank is
responsible. This is the law everywhere. (First Nat. Bank v. Leeck,
s2 N. Y. 350; Boon v. First Nat. Bank, 123 Ind. 78, and cases
cited: Smith v. Miller, 43 N. Y. 171; Meads v. Merchants' Bank,
25 N. Y. 148; Farmers & Meckanics’ Bank v. Bulchers & Drovers’
Bank, 16 N. Y. 125; Merchants' Bank v. State Bank, 10 Wall. 647;
Levi v. Nat. Bank, 5 Dill. 104; Continental Nat. Bank v. Corn-
hauser & Co., 37 Il App. 475, 480; Metropolitan Nat. Bank v.
Jones, 11l. 1892) In the Leech case, Mr. Justice Peckham said:
“The law will not permit the check when due to be thus pre-
sented and the money to be left with the bank for the accom-
modation of the holder without discharging the drawer. The money
being due and the check presented, it is his own fault if the
holder declines to receive the pay, and for his own convenience
has the money appropriated to that check subject to its future
presentment at any time within the Statute of Limitations.”

Of course, if money is received and the collecting bank fails to
respond for the amount, it is liable. Or, if it surrenders a check
to the drawee bank on receiving the cashier’s check therefor, the
collecting bank is liable for the amount. By so doing the liability
of the collecting bank becomes fixed, “as much so as if it had
received the cash.” (Fifth Nat. Bank v. Ashworth, 123 Pa. 212;
Merchants’ Nat. Bank v. Goodman, 109 Pa. 422; Ward v. Smith,
7 Wall. 447; McCullock v. McKee, 16 Pa. 289; Marine Bank v.
Fulton Bank, 2 Wall. 252; Commercial Bank v. Union Bank, 11
N. Y. 203; Graydon v. Patterson, 13 la. 258, or 13 N. Y.) Nor
would the payment of a portion or all of the original check by

.
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the maker to the holder who deposited it for collection, relieve
the collecting bank of its liability for the amount, nor could the
sum thus paid be set off in an action by the depositor against
the collecting bank. This seems a hard doctrine, but the reason-
ing of the court is that the collecting bank could demand no less
than the face of the check, and the drawee bank must honor it
for the full amount, if having enough funds. The collecting bank
could not have the benefit of such a payment, but the amount
could be recovered by the payor, of the depositor. (Fifth Nat.
Bank v. Ashworth, 123 Pa. 212.)

In the case of the People v. Bank (39 Hun. 187, 189), a person
drew a sight draft on H. and sent it to the defendant bank, which
was located in the same town as H. to collect the same. H.
paid the draft, and the bank remitted -its own draft on a bank
in New York City to the drawer. Before it was collected the
defendant bank failed, and the drawee then sought to collect the
amount of the receiver, and succeeded, for the collecting bank was
clearly an agent in transacting the business, and though receiving
the money from the drawee had not paid it over. “The particular
mode of making the remittance,” said the court, “was not men-
tioned, so the bank, under the general authorization contained in
the letter of instructions, could adopt any of the usual and cus-
tomary modes of remittance in use by banks or business men at
that place. It could have purchased a draft of some third party
on some bank or banker, in the usual course of business, and if
it had used the money for that purpose, and in good faith, it
would have been an act within the limits of its agency. But it
was not authorized to use the funds and send its own draft on
its own correspondent as a means of payment. It could not in
that way discharge the duties it owed to its principal. Until its
own draft was paid the transaction would not amount to a remit-
tance . . . When a bank consents to act as a collecting agent,
it assumes precisely the same duties and obligations towards its
principal as an individual does when he acts in the same capacity.”

If a check or other instrument is presented for payment and
paid, and a draft is purchased on a solvent bank for remittance
instead of money, this is proper, and the collecting bank is not
responsible for the continued solvency of the institution. Nor does
a different rule apply whenever a sub-agent is employed. If the
collection is made and remitted in the form of a draft obtained
for that purpose, the responsibility of the collector is discharged,
whether the draft is sent to the bank in which the check was
first deposited, or to the bank from which the check was received.
(St. Nickolas Bank v. State Nat. Bank, 128 N. Y. 26, 32; see [ndig
v. Nat. City Bank, 80 N. Y. 100.)

But if a debtor should request the bank with which he does
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business to draw its own draft on another bank and to send it
to his creditor, and the drawer bank should fail before it was
collected, the debtor would remain liable. Thus, a New York
creditor sent a bill to his debtor, who requested his bank, as his
agent, to transmit its draft on a New York bank to the creditor
for the amount of his bill. This was done, and the creditor, with-
out delay, sought to collect the draft, but the drawer bank failed
and the draft was never paid. It was held that the draft did not
extinguish the debt, although on its receipt the creditor forwarded
to the debtor the account marked *“paid,” and dated and signed
by them. Mr. Jpstice Speer remarked that if, by reason of the
insolvency of the agent who the debtor had selected to meet his
account, the principal must bear the consequences “in the absence
of any express agreement to the contrary, providing due diligence
is shown in presenting the bill for payment. One simple contract
does not mecessarily merge or extinguish another. The circum-
stance of the note or bill being given by an agent of the prin-
cipal debtor cannot vary the question.”

Is not the spirit of this rule observed by sending money in
payment to the owner of the paper, without regard to the thing
received from the debtor in discharge of his obligation? Thus, the
owner of a note sent it to a bank for collection, which received
a certificate of deposit that had been previously issued to the
maker in payment. In the owner's letter accompanying the note,
was a release of the mortgage given to secure the note, which
the bank was directed to deliver “in exchange for a New York
draft.” As the bank failed before sending the draft, the owner
sued the maker of the note but failed to recover, the court
declaring that the bank was justified in receiving the certificate of
deposit in payment. Mr. Justice Reed dissented, but is not the
opinion of the majority based on a solid foundation? The
owner desired payment of the note; what the bank received,
whether a certificate of deposit, money, wheat, or other
commodity, in discharge of the obligation, was of no concern
to the owner. Had the New York draft been sent as requested
and duly honored, the owner would never have made any inquiry
into the nature of the payment made by the maker. The essence
of the transaction was the sending of a good draft on a New
York bank, or, in- other words, the payment of money to the
owner. It so happened, however, that the maker did not pay
money, but a certificate of deposit, and so the contention arose
that no payment at all had been made. Undoubtedly, if money,
or its equivalent, is received by the collecting bank, it is respon-
sible for the amount. The mishap in this case was the failure
of the bank, not in receiving money from the maker, but in
not paying it over to the owner. This it omitted to do, and
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was clearly liable for the omission. Had the maker discharged his
note in money, doubtless the bank would have been as delinquent
in transmitting it to the owner.

When, however, the collecting bank does not receive money in
payment, but accepts a certificate of deposit or something else as
an equivalent, this, surely, is not always to be regarded as a
payment. If the maker has delivered a certificate of deposit, or
some other commodity, for example, in good faith as an equiva-
lent, and the note or bill or other instrument has been delivered
to him, and the owner has been fully paid, the obligation is dis-
charged ; but if there is collusion between the debtor and the bank,
if it is in a failing condition and a certificate of deposit that has
been 1ssued by it is delivered in payment in order to save the
maker from loss, this would be a fraud on the owner of the note
collected, and the maker would remain liable. Of course, the col-
lecting bank cannot discharge its duty to the party from whom
it received the instrument for collection except by returning money,
unless it has received instructions to take and send something
else in payment. The essence of the transaction is to send money
to the transmitter, and nothing else will satisfy the legal require-
ment of the collecting agent. (British & American Morigage Co.
v. Tibballs, 63 la. 468.)

It may be inquired, does not this principle run against that
stated early in the chapter, that a collecting agent can receive
only money in payment? Undoubtedly. But it does not clash
against the principle of receiving checks as conditional payment,
which is so often done. Therefore, the rule does not conflict with
the decision in the Franklin County Nal. Bank v. Beal (49 Fed.
Rep. 606), for the second check was not payment until it was
paid, whatever were the consequences of receiving it to the send-
ing and collecting banks. There is a weighty reason against per-
mitting a collecting bank from receiving anything in lieu of money
as payment, and it is thus stated by Mr. Justice Byles (Sweetsng
v. Pearce, 7 C. B. N. S. 485): “ It is not disputed that the general
rule of law is that an authority to an agent to receive money
implies that he is to receive it in cash. If the agent receives the
money in cash, the probability is that he will hand it over to
the principal: but if he is allowed to receive it by means of a
settlement of accounts between himself and the debtor, he might
not be able to pay it over; at all events, it would very much
diminish the chance of the principal ever receiving it; and upon
that principle it has been held that the agent, as a general rule,
cannot receive payment in anything but cash.” (See Pearson v. Scott,
Ch. Div. 1878,